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I hope all is well for each of you as 
another academic year races to a close.
1CIF�8=J=G=CB�C:V79FG�<5J9�699B�?99D=B;�

6IGM���CB;F5HI@5H=CBG�5;5=B�HC�H<CG9�K<C�
had papers accepted and who presented 
5H� H<9�,CIH<95GH��C@@CEI=IA�@5GH�ACBH<
��
�B8�H<5B?G�HC�H<CG9�C:�MCI�K<C�5HH9B898�
the 8=J=G=CBUG�VFGH	9J9F�7C::99�<CIF at the 
7C@@CEI=IA
���6=;�H<5B?G�HC��FCC?G��I@@9F�
5B8�HC��F=B��CM@9�:CF�H<9=F�KCF?�CF;5B=N=B;�
H<5H�9J9BH
�-<5B?G�5@GC�HC�&=?9�&5FH=B9N�
:CF�<=G�KCF?�5;5=B�H<=G�M95F�5G�7C@@CEI=IA�
chair.
�CB;F5HI@5H=CBG�HC�H<=G�M95FUG�K=BB9FG�

C:� CIF� H957<=B;� 7CAD9H=H=CB�� �B8F9K�
)F=H7<5F8�KCB�VFGH�D@579�� 9B9@@9��9@A5G�
KCB� G97CB8�� 5B8� #5F98� ,7<FC989F� KCB�
H<=F8
��-<5B?G�HC�-957<=B;��<5=F�#CB�)9H9FG�
:CF�<=G�KCF?�FIBB=B;�H<9�7CAD9H=H=CB
�1CI�
75B� F958�ACF9� 56CIH� H<9� 7CAD9H=H=CB� =B�
#CBUG�D=979�=BG=89

�G�"�KF=H9�H<=G��F9J=9KG�<5J9�7CAD@9H98�

for our conference research paper 
7CAD9H=H=CB
� -<5B?G� HC� H<CG9� K<C�
GI6A=HH98�D5D9FG��5B8�H<5B?G�HC�CIF�A5BM�
F9J=9K9FG� K<C� A5?9� H<9� 7CAD9H=H=CB�
DCGG=6@9
�-<5B?G�5@GC�HC�#5GCB�&5FH=B�:CF�
<=G�KCF?�5G�F9G95F7<�7<5=F

+9;=GHF5H=CB�=G�CD9B�:CF�H<9�&=BB95DC@=G�

7CB:9F9B79�� Here is a @=B? to the 
conference microsite. The conference will 
FIB�098B9G85M���I;
���H<FCI;<�,IB85M��
Aug. 7. 

Wednesday is the preconference day.  
We’ll have a full afternoon of preconference 
G9GG=CBG�� GH5FH=B;� 5H� 
� D
A
�� -<9� :=FGH�
G9GG=CB��H=H@98�-<9�,IDF9A9��CIFH�5B8�H<9�
�=FGH��A9B8A9BH��+979BH�5B8�.D7CA=B;�
�5G9G�� K=@@� FIB� :FCA� 
� HC� ��
�
�09UF9�
H<F=@@98� H<5H� #I8;9��=5B5�&IFD<M�C:� H<9�
.
,
��CIFH�C:��DD95@G�:CF�H<9��H<��=F7I=H�
5B8��5FCB�/5B�(CFH��5�D5FHB9F�K=H<��59;F9�
�5?9F��5B=9@G�� K=@@� GD95?� CB� H<9� D5B9@��
5@CB;� K=H<� CIF� CKB� �CIFHB9M� �5F7@5M
�
-<9� G97CB8� G9GG=CB�� H=H@98� Teaching 
+CIB8H56@9G�� �F5K=B;� "BGD=F5H=CB� :FCA�
-957<=B;� �CAD9H=H=CB� �K5F8	0=BB9FG��
K=@@�FIB�:FCA������HC�����
�-<5H�G9GG=CB�
will showcase recent winning ideas from 
our teaching competition and will include 
FCIB8H56@9� 8=G7IGG=CBG� C:� H957<=B;�
generally. The third session will run from 
����� HC� �
� -=H@98� �CAD5F5H=J9� %5K� =B�
H<9� �@5GGFCCA�� "BH9FB5H=CB5@=N=B;� 1CIF�
"BGHFI7H=CB��H<9�G9GG=CB�K=@@�<=;<@=;<H�K5MG�
K9�75B�5B8�G<CI@8�69�=BH9FB5H=CB5@=N=B;�CIF�
7CAAIB=75H=CB�@5K�GM@@56=


You can find conferences schedules 
with our preconference and featured 
D5B9@G�@=GH98�=BG=89
�#IGH�5�F9A=B89F�H<5H�H<9�
8=J=G=CB�GC7=5@�K=@@�69��F=85M�5H������D
A
��
5:H9F�CIF�6IG=B9GG�A99H=B;
�"UJ9�F9G9FJ98�
an area of -<9�'9KG�+CCA��5� F9GH5IF5BH�
located near the conference hotel. I’m 
recruiting sponsors to help cover the costs 
C:�H<9�GC7=5@��HF5BG@5H=CB��MCIU@@�;9H�GCA9�
:F99�:CC8�5B8�8F=B?G��
�-<9�.'���9BH9F�
:CF�&98=5�%5K�5B8�)C@=7M��H<9�,=@<5��9BH9F�
:CF�H<9�,HI8M�C:�&98=5��H<=7G�5B8�%5K��H<9�
&98=5� ,7<CC@� 5H� "B8=5B5�.B=J9FG=HM�� H<9�
�9BH9F� :CF� "BH9FB5H=CB5@�&98=5�%5K� 5B8�
)C@=7M�,HI8=9G�5H�"B8=5B5��5B8��@5M��5@J9FH�

<5J9�5@F958M�D=H7<98�=B
�"UA�GH=@@�@CC?=B;�:CF�
CH<9FG�HC�>C=B�H<9A��
�B8�� VB5@@M�� "�K5BH� HC� 9B7CIF5;9� MCI�

to visit our website. We’ve made some 
recent changes to the site that – we hope – 
A5?9�=H�ACF9�IG9F	:F=9B8@M
�1CIU@@�BCK�G99�
H56G�5H�H<9�HCD�C:�H<9�<CA9�D5;9�H<5H�A5?9�
the site easier to navigate. Our division’s 
7CBGH=HIH=CB� 5B8� 6M@5KG� 5F9� BCK� CB@=B9
��
1CI�75B�5@GC�VB8�&98=5�%5K�'CH9G�657?�
HC������5@CB;�K=H<�5� @=GH�C:�D5GH�8=J=G=CB�
heads. And we have a section devoted to 
H957<=B;��K<9F9�MCI�75B�VB8�P�5ACB;�CH<9F�
H<=B;G�P�@=B?G�HC�H<9�K=BB=B;�=895G�:FCA�H<9�
past two teaching competitions (we’ll get 
H<=G�M95FUG�K=BB9FG�ID�GCCB�
�-<5B?G�AI7<�
HC�&5HH�-9@@99B�:CF�<=G�KCF?�5G�K96A5GH9F
������
�B>CM�H<9�=GGI9�

Visit Our Website

Registration for Minneapolis Conference  :  aejmc.org/events/mpls16/

Law & Policy Divison  :  aejmc.us/law/

http://aejmc.org/events/mpls16/
http://aejmc.us/law/
http://aejmc.org/events/mpls16/
http://aejmc.us/law/
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Presidential campaigns often provide 
DC@=H=75@�G7=9B79��7=J=7G�5B8�<=GHCFM�H957<9FG�
K=H<�H<CG9�;C@89B�RH957<56@9�ACA9BHG
S��
�IH� H<9� ��
�� DF9G=89BH=5@� DF=A5FM�
campaign has also livened up discussions 
in communications law classes.
0=H<�<97?@9FG�69=B;�695H9B�CF�?=7?98�

out of rallies and campaign events as 
K9@@� 5G� F9DCFH9FG� 69=B;� H<F95H9B98� 5B8�
A5B<5B8@98�� 5� F5B;9� C:� G=;B=:=75BH�
EI9GH=CBG�C:�:F99�GD997<�5B8�DI6@=7�8965H9�
J5@I9G�<5G�;CB9�69MCB8�H<9�9J9B=B;�B9KG�
and the daily headlines.
0<=@9� K9� 75B� 8965H9� K<9H<9F� 5�

75AD5=;B�9J9BH�=G�5�HF58=H=CB5@�DI6@=7�:CFIA�
CF�K<9H<9F�5�GD95?9F� =G� =B7=H=B;�J=C@9B79�
or whether a protester can shut down a 
75AD5=;B� 9J9BH�� D9F<5DG� BC� =GGI9� <5G�
?BC7?98�CB�H<9��=FGH��A9B8A9BHUG�8CCF�
ACF9�H<5B��CB5@8�-FIADUG�JCK�HC�RCD9B�
IDS�89:5A5H=CB�@5K
� �-FIAD�<5G�DI6@=7@M�
G5=8�DC@=H=75@�75B8=85H9G�5B8�CH<9F�DI6@=7�
V;IF9G�G<CI@8�<5J9�5B�95G=9F�H=A9�GI=B;�:CF�
89:5A5H=CB
�-<9G9�D@5=BH=::G�G<CI@8�5@GC�69�
95G=9F�K=BB9FG��-FIAD�G5=8
��
�CF�H<CG9�:5A=@=5F�K=H<�89:5A5H=CB�@5K��

K9� ?BCK� H<5H� GI7<� 5� G95� 7<5B;9� KCI@8�
69�DF57H=75@@M� =ADCGG=6@9� :CF� 5�DF9G=89BH�
HC� 9B57H
� � -<9F9� 5F9� AI@H=D@9� F95GCBG����
89:5A5H=CB�@5K�=G�89VB98�6M�GH5H9G�BCH�H<9�
federal government; the executive does 
not have power to change state law; and we 
GH=@@�<5J9�H<9�7CIFHG�HC�=BH9FDF9H�H<9��=FGH�
Amendment. 
�IFH<9FACF9��-=A9G�J
�,I@@=J5B� =G�BCH�

;C=B;� HC� 69� CJ9FHIFB98� 5BMH=A9� GCCB
�
Perhaps someone in the Trump camp 
G<CI@8�F958�H<9�
����CD=B=CB�K<=7<�=G�H<9�
centerpiece of American free speech and 
:F99�DF9GG�@5K
��G�5B�5G=89��H<9�@5H9�#IGH=79�
Antonin Scalia was Sullivan’s sharpest 
7F=H=7�5B8�CD9B@M�GDC?9�C:�<=G� =BH9F9GH� =B�
overturning the case. 

If any candidate should appreciate 
,I@@=J5B�� =H� =G� -FIAD� <=AG9@:�� K<C� <5G�
9L<=6=H98�5�DFCD9BG=HM� HC� G<CCH� :FCA�<=G�
mouth. The same protections for speech 
H<5H� -FIAD� <5G� 7F=H=7=N98� <5J9� 5@GC�
provided him with a degree of immunity for 
hurling false statements at some opponents 
and critics. 
�G� #IGH=79�0=@@=5A� �F9BB5B� 897@5F9G�

=B� ,I@@=J5B�� 8965H9� CB� DI6@=7� =GGI9G� 5B8�
7F=H=EI9�C:�DI6@=7�C:V7=5@G��5B8�@5H9F�DI6@=7�
:=;IF9G�� =G� 9GG9BH=5@� HC� CIF� 89AC7F57M
��
Sullivan’s protection from frivolous 
defamation suits and the addition of the 
57HI5@�A5@=79�GH5B85F8�:CF�DI6@=7�C:V7=5@G�
:57=@=H5H9G�DI6@=7�8=G7CIFG9


-<9�57HI5@�A5@=79�GH5B85F8�P�DI6@=75H=CB�
K=H<� ?BCKB� :5@G=HM� CF� F97?@9GG� 8=GF9;5F8�
:CF� H<9� HFIH<�P�8C9G�BCH�A5?9� @=69@� GI=HG�
=ADCGG=6@9��6IH�=H�79FH5=B@M�A5?9G�H<9A�5�
@CH�ACF9�8=:V7I@H
��G�IB7@95F�5G�-FIADUG�
89:5A5H=CB�F9A98=5H=CB�D@5B�5DD95FG��H<=G�
is hardly the message we want to feed the 
DI6@=7�K<9B�=H�7CA9G�HC��=FGH��A9B8A9BH�
values.
)9F<5DG� K9� 75B� 7<5@?� ID� -FIADUG�

7CAA9BHG� HC� >IGH� CB9� ACF9� 7F5NM�
extemporaneous campaign rant – one more 
7F5NM�GH5H9A9BH�=B�5�G95�C:�=BG5B=HM
�(F�K9�
75B� 69� 5@5FA98� H<5H� 5� 75B8=85H9� :CF� CIF�
<=;<9GH�C:V79�<5G�@=HH@9�HC�BC�F9GD97H�:CF�H<9�
�=FGH��A9B8A9BH�CF�5�:F99�DF9GG��9J9B�5G�
<9�F95DG�H<9�69B9VHG�C:��=FGH��A9B8A9BH�
protections every day.

Our legal system and the protections 
our media have under the law to cover and 
7F=H=7=N9�CIF�@9589FG�5B8�D9CD@9�=B�5IH<CF=HM�
A5?9G�H<=G�7CIBHFM�;F95H
�!CK�KCI@8�MCI�
A5?9��A9F=75�;F95H�5;5=B�6M�9FC8=B;�5B8�
9F5G=B;�CIF��=FGH��A9B8A9BH�F=;<HG�

Roy S. Gutterman is an associate 
professor of communications law and 
journalism and director of the Tully Center 
for Free Speech at the S.I. Newhouse School 
of Public Communications at Syracuse 
University.

Roy S. Gutterman
Associate&Professor&
Director,&Tully&Center&for&
Free&Speech&&
Syracuse&University
rsgutter@syr.edu

Defamation reformation?  A teachable campaign moment

1:00-2:15 p.m.

The Supreme Court and the 
First Amendment: Recent and 
Upcoming Cases

Panelists: 

Courtney Barclay, Jacksonville

Judge Diana Murphy, Circuit Judge, 
U.S. Court of Appeals for the 8th 
Circuit

Aaron Van Oort, Partnet, Faegre Baker 
Daniels, Minneapolis

Moderator: Jonathan Peters, Kansas

2:25-3:40 p.m.

Teaching Roundtables: Drawing 
Inspiration from Teaching 
Competition Award-Winners

Panelists:

Genelle Belmas, Kansas

Roy Gutterman, Syracuse

Andrew Pritchard, Iowa State

Peggy Watt, Western Washington

Moderator: Jared Schroeder, Southern 
Methodist

3:45-5:00 p.m.

Comparative Law in the 
Classroom: Internationalizing 
Your Instruction

Panelists:

Ed Carter, Brigham Young

Eric Easton, Baltimore School of Law

Kyu Ho Youm, Oregon

Moderator: Amy Kristin Sanders, 
Northwestern University in Qatar

Law and Policy Division Pre-Conference sessions
2016 AEJMC Conference

Minneapolis, MN     Wednesday, August 3, 2016
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9 Things Every 
Graduate Student 

Should Know 
Before Attending 

AEJMC

&5BM� C:� MCI� F9A9A69F� MCIF� :=FGH�
��#&�� B5H=CB5@� 7CB:9F9B79� :CB8@M
��
��#&�� 5HHF57HG� DF99A=B9BH� G7<C@5FG�
:FCA�5@@�CJ9F�H<9�KCF@8�HC�G<5F9�F9G95F7<��
H957<=B;� GHF5H9;=9G�� 5B8� =BG=;<HG� 56CIH�
H<9� :IHIF9� C:�A5GG� 7CAAIB=75H=CB
� ��IH�
:CF� GCA9�� H<9� 9L7=H9A9BH� C:� H<5H� :=FGH�
conference is sometimes accompanied 
6M�5�6=H�C:�HF9D=85H=CB
���H���#&����
���
"� <CDD98� C::� H<9� D@5B9� =B�&CBHF95@� 5B8�
?B9K�DF97=G9@M�CB9�H<=B;�:CF�79FH5=B�56CIH�
H<9�7CB:9F9B79��"�K5G�GIDDCG98�HC�DF9G9BH�
a paper.  The rest I had to learn from my 
A9BHCFG�5H�H<9�.B=J9FG=HM�C:�'CFH<��5FC@=B5�
5B8�H<9�;F57=CIG�A9A69FG�C:�CIF�8=J=G=CB
�
�IH� H<9F9UG� GH=@@� 5� @CH� "�KCI@8UJ9� @=?98� HC�
?BCK�AM�VFGH�H=A9�CIH
��
,C� K<5H� 75B� 5� VFGH	H=A9� 7CB:9F9B79	

;C9F� 8C� HC� 69HH9F� DF9D5F9� :CF� H<9=F� VFGH�
7CB:9F9B79�9LD9F=9B79���
09@@��=B��INN:998�:5G<=CB��<9F9�5F9�5�:9K�

H<=B;G�;F58�GHI89BHG�75B�H<=B?�56CIHO"B�
@=GH=7@9�:CFA�


�� 9H�AM�ACB9M�F=;<H���-<=G�=G��5G��9FB=9�
5B8� �CB5@8� KCI@8� G5M�� R.IIIII;9�S�
�J9FM� VB5B79� 5B8� 577CIBH=B;� C:V79� <5G�
=HG�CKB�G9H�C:�FI@9G�56CIH�<CK�HC�5DD@M�:CF�
F9=A6IFG9A9BH
��H�AM�IB=J9FG=HM��K9�5F9�BC�
@CB;9F�F9EI=F98�HC�G5J9�F979=DHG�:CF�A95@G��
6IH�A5BM�89D5FHA9BHG�GH=@@�F9EI=F9�MCI�HC�
GI6A=H�DFCC:�C:� 5@@� 9LD9BG9G
� ��9�CB� H<9�
safe side and save all receipts from your 
VFGH�7CB:9F9B79�IBH=@�MCI�;9H�H<9�<5B;�C:�
=H
��":�MCIUF9�GD@=HH=B;�H<9�7CGH�C:�5�FCCA��;9H�
separate hotel folios.

��� �=F�B�� CF� �CB:9F9B79� !CH9@��� "�
?BCK�GHI89BHG�K<C�<5J9�H5?9B�8F5GH=75@@M�
different approaches to securing lodging 
:CF���#&�
�&M�58J=79��GH5M�5G�7@CG9�HC�H<9�
7CB:9F9B79�<CH9@�5G�DCGG=6@9�5B8�G97IF9�5�
room as early as you can.  The conference 
hotel is usually the epicenter for social 
CDDCFHIB=H=9G��A99H	5B8	;F99HG�� 5B8� H<9�
85=@M� >C;�CF;5B=N98�6M��5J9�+9AIB8��C:�
H<9�DI6@=7�F9@5H=CBG�:57I@HM�5H�(F9;CB
��"HUG�
5@GC�IGI5@@M�H<9�ACGH�5::CF856@9�CDH=CB
��"B�
A=8	&5M����#&��G9BH�=B:CFA5H=CB�56CIH�
H<9� ;F58� GHI89BH� FCCA� F5H9
� �9� GIF9� HC�
7<97?�H<=G�CIH�

��� 0=@@� "� 69� 56@9� HC� G<CK� C::� AM�
GK99H� )F9N=� G?=@@G��� -<9� 7CB:9F9B79�
79BH9FG� 5H� ��#&�� 5F9� IGI5@@M� G9H� ID�
with a computer for presentations such 
5G� )CK9F)C=BH� CF� )F9N=
� � !CK9J9F�� 5B8�
H<=G� =G� 5�6=;�!(0�/�+�� H<9� H97<�G9HID�
is not foolproof.  Adapters go missing. 
�=@9� :CFA5HG� 5B8� CD9F5H=B;� GMGH9AG� @57?�
7CAD5H=6=@=HM
��F9HH� #C<BGCB��C:�&=NNCI��
G5J98� H<9� 85M� =B�&CBHF95@� K=H<� <=G� =)58�
)CK9F)C=BH�G9HID
��@5M��5@J9FH��C:��@CF=85��
DF9:9FG� H<9� C@8� G7<CC@� H<F99	F=B;� 6=B89F�
5DDFC57<
� ���657?ID�D@5B� =G�B9J9F�5�658�
=895
��)@5B�:CF�7CBH=B;9B7=9G�

����F9�H<9�&C89F5HCFG�5B8��=G7IGG5BHG�
AM�:F=9B8G���19G��56GC@IH9@M��&C89F5HCFG�
K=@@�?99D�H=A9�:CF�MCI�HC�A5?9�GIF9�MCIF�
DF9G9BH5H=CB�GH5MG�CB�D579
� ��=G7IGG5BHG�
K=@@�;=J9�MCI�<9@D:I@�:998657?�HC�;9H�MCIF�
D5D9F�F958M�:CF�DI6@=75H=CB
�&5?9�GIF9�MCI�
send your paper to your discussant two 
K99?G�69:CF9�H<9�7CB:9F9B79�GC�H<9M�75B�
69�5G�<9@D:I@�HC�MCI�5G�DCGG=6@9
��CBG=89F�
planning for a shorter presentation than the 
H=A9�5@@CHH98
�*���=G�CB9�C:�H<9�69GH�H=A9G�
to improve your paper.

���,C�K<5H�8C�"�8C�K=H<�AM�D5D9F�5:H9F�"�
DF9G9BH�=H����8=HCF�C:��CAA
�%5K���)C@=7M��
05H�!CD?=BG��C:�/=F;=B=5�-97<��F9DCFH98�
5H� H<9� 6IG=B9GG� A99H=B;� @5GH� M95F� H<5H�
CJ9F5@@�GI6A=GG=CB�HCH5@G�K9F9�8CKB
��1CIF�
DF9G9BH5H=CB�=G�5B�CDDCFHIB=HM�HC�KCF?G<CD�
your ideas so that you can put together a 

DI6@=G<56@9�D=979�C:�KCF?
�05H�!CD?=BG�
KCI@8�@CJ9�HC�;9H�ACF9�GHFCB;�GI6A=GG=CBG�
HC�CIF�W5;G<=D� >CIFB5@
� �,99?�CIH�58J=79�
:FCA�D99FG��A9BHCFG��5B8�8=J=G=CB�A9A69FG�
after you present.

���05=HO6IG=B9GG�A99H=B;���'C�8CI6H
�
-<9�6IG=B9GG�A99H=B;�=G�5�;F95H�7<5B79�HC�
B9HKCF?�K=H<�CH<9F�G7<C@5FG�� @95FB�56CIH�
opportunities for service and research in 
H<9�8=J=G=CB��5B8�DFCJ=89�=BDIH�56CIH�H<9�
7CB:9F9B79
� F58I5H9�GHI89BHG�A9A69FGU�
JC=79G�5F9�=ADCFH5BH�HC�H<9�%5K���)C@=7M�
�=J=G=CB
� &5?9� GIF9� HC� F9B9K� MCIF�
8=J=G=CB�A9A69FG<=D
��9D9B8=B;�CB�MCIF�
:IB8=B;��MCIF�89D5FHA9BH�A5M�D5M�:CF�MCIF�
A9A69FG<=D��HCC�

��� "�K5G� HC@8� H<9F9U8�69�!5DDM�!CIF��
�B8�F=;<H�MCI�5F9��$99D�MCIF�95FG�CD9B�
56CIH� =B8=J=8I5@� G7<CC@	GDCBGCF98� 5B8�
8=J=G=CB	GDCBGCF98�;5H<9F=B;G�5FCIB8�H<9�
conference.  Sometimes the location is 
5BBCIB798�5H� H<9�6IG=B9GG�A99H=B;
�19H�
5BCH<9F�F95GCB�HC�;9H�=BJC@J98�=B�H<9�%5K�
��)C@=7M��=J=G=CB�

���-<9M�;5J9�A9�H<=G�A5GG=J9�7CB:9F9B79�
DFC;F5A
� "GBUH� H<9F9� 5� 69HH9F�K5M� HC� ;9H�
=B:CFA5H=CB�56CIH�H<9�7CB:9F9B79����C@@CK�
���#&�� CB� -K=HH9F� 5B8� G=;B� ID� :CF�
9	A5=@�BCH=V75H=CB�56CIH�H<9�7CB:9F9B79
�
1CI� K=@@� 5@GC� F979=J9� =B:CFA5H=CB� 56CIH�
H<9�7CB:9F9B79�AC6=@9�5DD
�-<9�5DD�<9@DG�
MCI�G95F7<�:CF� =BH9F9GH=B;�H5@?G��B5J=;5H9�
7CB:9F9B79� 9J9BHG�� @C75H9� DF9G9BH5H=CB�
FCCAG��5B8�?99D�5�75@9B85F�C:�H<9�9J9BHG�
H<5H�=BH9F9GH�MCI
�"HUG�KCFH<�8CKB@C58=B;�

��� "UJ9� 6I;;98� AM� 58J=GCF� 9BCI;<
�
0<C�9@G9�75B�<9@D�A9�V;IF9�CIH�AM�VFGH�
��#&����-<9�%5K���)C@=7M��=J=G=CB�<5G�
898=75H98� @9589FG<=D� 5B8� A9A69FG� K<C�
5F9� H<9F9� HC� <9@D� MCI� <5J9� 5� ;F95H� VFGH�
9LD9F=9B79�5H���#&�
��(IF�@9589FG<=D�=G�
9LI69F5BH�� H<CI;<H:I@�� 5B8�9LD9F=9B798
��
���#&�4%)��6@9GG98�

Brooks Fuller
Graduate&Student&Liaison&&
UNC&Chapel&Hill
pfuller@live.unc.edu

If&you&have&any&news&or&would&like&to&contribute&to&the&newsletter,&please&contact&&
Kearston&Wesner&by&email,&&

kearston.wesner@quinnipiac.edu.

Do You Have News for the Division?



)5;9��

�� :9K� M95FG� 5;C�� AM� .'�� 7C@@95;I9�
�96��=?5H�KFCH9�5�D=979�:CF���#&��56CIH�
H<9�-957<=B;��CAA=HH99UG�&5;B5B=ACIG�
&9BHCF� )FC;F5A
� -<9� DFC;F5A� K5G�
89G=;B98�HC�<9@D�A5H7<�H9BIF9�HF57?�:57I@HM�
K=H<�:57I@HM�5H���#&��K<C�7CI@8�C::9F�H<9�
“friendly care and assistance of a mentor 
K<C� =G� 5B� 9AD5H<9H=7� 7C@@95;I9�� F9@=56@9�
58J=G9F� 5B8� 5� HFIGH98� 7CIBG9@CF
S� �96�
reported that the program was generally 
GI779GG:I@�� 6IH� 58A=HH98� H<5H� ;CC8�
mentoring involves a lot of trial and error. 
,C�H<9�DFC;F5A�9LD9F=9B798�GCA9�<=HG��6IH�
also some misses.
'CH�@CB;�5:H9F��"�69;5B�5�7CBJ9FG5H=CB�

K=H<� $5H<M� (@GCB� 5H� %9<=;<� .B=J9FG=HM�
56CIH�H<9�KCA9B�A9BHCFG�K9�<5J9�<58�=B�
CIF�@=J9G��5B8�=H�A589�A9�H<=B?��#IGH�<CK�
8=8�"�;9H�@I7?M�HK=79�K=H<�9L79@@9BH�KCA9B�
mentors within the media industry and then 
K=H<�57589A=5���B8�>IGH�<CK�K9@@�5F9�K9�
doing as a division in mentoring our young 
women academics and supporting diverse 
D9FGD97H=J9G�� 0<5H� ACF9� 7CI@8� K9� 69�
8C=B;�:CF�H<9A�5B8�:CF�H<9�8=J=G=CB�
�G� $5H<M� 5B8� "� H5@?98� 56CIH� H<9G9�

=GGI9G��K9�<CD98� H<5H�CB9�85M�K9�KCI@8�
witness a critical mass of women within 
H<9�@5K�8=J=G=CB�K<C�A9H�F9;I@5F@M��D9F<5DG�
=B:CFA5@@M��6IH�=B�H<9�GD=F=H�C:�A9BHCFG<=D�
5B8�G=GH9F<CC8
�"H�K5G�5�0CA9B�=B�H<9�%5K�
�=J=G=CB�=895
���0"%��=895��:CF�G<CFH

09�<5J9�699B�:CFHIB5H9�H<5H�CIF�8=J=G=CB�

has had its share of women leaders and 
G7<C@5FG��5B8�H<5H�A5BM�C:� H<9G9�KCA9B��
AMG9@:� =B7@I898�� <5J9� 699B� KCB89F:I@@M�
GIDDCFH98�6M�H<9�A9B�=B�CIF�8=J=G=CB
��H�H<9�
ACA9BH��CIF�8=J=G=CB�6C5GHG��
��A9A69FG
�
�6CIH����D9F79BH�C:� H<CG9�A9A69FG�5F9�
KCA9B
��G� CIF� V9@8� IB89F;C9G� 7<5B;9��
<CK9J9F��K9�B998�HC�69�H<=B?=B;�56CIH�H<9�
=ADCFH5B79�C:� GIDDCFH=B;�CIF� F5B?G� 5B8�
including new minds from increasingly 
8=J9FG9� D9FGD97H=J9G�� =B� 5@@� H<9� K5MG� K9�
89VB9�8=J9FG=HM�5B8�=B7@IG=CB�HC85M

-<=G�M95F��H<9�.'��A98=5�@5K�DFC;F5A�

has its first international student from 
�9=>=B;
�,<9�=G�MCIB;��G<9�=G�5�KCA5B��5B8�
G<9�K=@@�GCA985M�69�5B�=BH9FB5H=CB5@�A98=5�
@5K�G7<C@5F
�"�@CC?�5H�<9F�5B8�?BCK�H<5H�"�
K=@@�A9BHCF�<9F��6IH�K<C�9@G9�75B�G<9�F9@M�
CB�=B�H<9�8=J=G=CB�;C=B;�:CFK5F8��0<C�K=@@�
IB89FGH5B8�<9F�IB=EI9�JC=79�=B�H<9�8965H9�

CJ9F�;@C65@�:F99�GD997<�=GGI9G��"�KCI@8�@=?9�
HC�=89BH=:M�H<5H�GIDDCFH�B9HKCF?�:CF�<9F�5B8�
for others going forward. 
"B�H<5H�GD=F=H�5B8�K=H<�H<9�J9FM�69GH�C:�

=BH9BH=CBG��%5K�5B8�)C@=7M��=J=G=CB�/=79�
!958� �CIFHB9M� �5F7@5M� =G� =BJ=H=B;� 5@@�
the women in the division – and the men 
in the division who have an interest in 
mentoring and inclusion – to join her and 
CH<9F� 8=J=G=CB� A9A69FG� :CF� 5B� =B:CFA5@�
6F95?:5GH� =B� &=BB95DC@=G� H<=G� GIAA9F
�
,<9UG� H9BH5H=J9@M� G7<98I@98� 5� 6F95?:5GH�
;5H<9F=B;�:CF�,5HIF85M���I;
���5H���5
A
�5H�
-<9�'9KG�+CCA������'=7C@@9H�&5@@���5�HKC	
A=BIH9� K5@?� :FCA� H<9� 7CB:9F9B79� <CH9@
�
�09�8CBUH�<5J9�:IB8=B;�:CF�H<9�6F95?:5GH�
5H�H<9�ACA9BH�6IH�DF=79G�5F9�F95GCB56@9��
Please email her at 65F7@5M�>I
98I to 
9BGIF9�5�GDCH�5H�H<9�H56@9

"UA�BCH�GIF9�=H�K=@@�69�5�R0"%�S�H=A9��

6IH�K9U@@�69;=B�5�7CBJ9FG5H=CB�5B8�9LD@CF9�
K<5H�A=;<H�69�GCA9�B9LH�GH9DG�=B�H<=B?=B;�
56CIH�A9BHCF=B;�5B8�=B7@IG=CB
�'C�8CI6H�
H<9F9�K=@@� 69� GCA9� HF=5@� 5B8� 9FFCF� HC� H<9�
DFC79GG��6IH�"�@CC?�:CFK5F8�HC�G99=B;�CIF�
developments.

A WILD idea
Tori Smith Ekstrand
Assistant&Professor&&
University&of&North&Carolina
torismit@email.unc.edu

 

-<9�-957<=B;�"895G��CAD9H=H=CB�CB79�
5;5=B� G<CK75G98�5�BIA69F�C:� =BBCJ5H=J9�
GHF5H9;=9G� HC� 6F=B;� HC� @=:9� H<9� @9;5@�
concepts that affect journalists and other 
mass communicators. Eleven entries were 
GI6A=HH98�� 5B8� 5� 8CI6@9	6@=B8� F9J=9K�
DFC79GG�DFC8I798�5�7@CG9�VB=G<
�
.@H=A5H9@M��H<9�K=BB9FG�K9F9�G9@97H98�:CF�

their ideas to help students appreciate the 
importance and history of free expression 
5G�5B�=895@�C:��A9F=75B�GC7=9HM��HC�9B56@9�
GHI89BHG� HC� 9LD9F=9B79� W5;� 89G97F5H=CB�
K=H<CIH�G9HH=B;�C::� GAC?9�5@5FAG��5B8� HC�
F9EI=F9� GHI89BHG� HC� 8C� GCA9H<=B;� H<9M�
@=?9@M�<58�B9J9F�8CB9��F958�5B8�IB89FGH5B8�
H<9� 9BH=F9HM� C:� 5� H9FAG	C:	IG9� CF� DF=J57M�
agreement.
0=BB9FG� K=@@� F979=J9� 79FH=V75H9G� 5B8�

ACB9H5FM� 5K5F8G� ��
��� :CF� :=FGH� D@579��
����:CF�G97CB8��5B8�����:CF�H<=F8��5H�H<9�
8=J=G=CBUG�6IG=B9GG�A99H=B;�=B�&=BB95DC@=G
�
�B8F9K� )F=H7<5F8�� C:� "CK5� ,H5H9�

.B=J9FG=HM�� KCB� VFGH� D@579� :CF� <=G� 9BHFM�
R)<=@CGCD<9FG�� �=@AG�� 5B8� H<9� �=FGH�

Teaching Competition
Jonathan Peters
Assistant&Professor&&
University&of&Kansas&
jonathan.w.peters@ku.edu

�A9B8A9BH�S�K<=7<�F9EI=F9G�GHI89BHG�HC�
H<=B?�7F=H=75@@M�56CIH�:F99	GD997<�H<9CF=9G�
and their limits. 
)F=H7<5F8�89J9@CD98�5B���	D5;9�6CC?@9H�

C:�<=GHCF=75@�5B8�D<=@CGCD<=75@�KCF?G�H=H@98�
R1CI��5BUH�-9@@�&9�0<5H�HC�-<=B?��-<9�
!9F=H5;9�C:��A9F=75B��F99��LDF9GG=CB
S�
�C@@CK=B;� 5� 6F=9:� <=GHCF=75@� GIFJ9M�� H<9�
6CC?@9HUG� 7<5DH9FG� 7CFF9GDCB8� HC� A5>CF�
arguments for free expression. Each 
7<5DH9F� =B7@I89G� HKC� <=GHCF=75@� 9GG5MG��
H<F99�@5B8A5F?�KF=H=B;G��5B8�5�8=GG9BH=B;�
opinion challenging the arguments for free 
expression.

Students are assigned one chapter per 
7@5GG��5B8�5:H9F�5�F9@5H98�=B	7@5GG�8=G7IGG=CB��
they watch video clips that Pritchard spliced 
HC;9H<9F�:FCA�DCDI@5F�V@AG�HC�8F5A5H=N9�
the ideas from the chapter. Students get 
5� @=GH� C:� G9J9B� @=B9G� :FCA� 957<� 7@=D�� 5B8�
they choose one to interpret from the 
perspective of a philosopher featured in 
that day’s chapter. 
�G�CB9� GHI89BH�KFCH9�� IBGC@=7=H98�� HC�

)F=H7<5F8��R"�HFI@M�@CJ98�H<=G�5GG=;BA9BH
�
"H�F95@@M�A589�A9�H<=B?
�"UA�K5@?=B;�5K5M�
K=H<�5�GA=@9�6975IG9�"�?BCK�"� @95FB98�GC�
AI7<�:FCA�H<=G
S
 9B9@@9� �9@A5G�� C:� H<9� .B=J9FG=HM� C:�

$5BG5G�� KCB� G97CB8� D@579� :CF� <9F� 9BHFM�
R�5H=B;�H<9��@5;��!CK�HC�-957<�56CIH��@5;�
�9G97F5H=CB� �0=H<CIH� -<F95HG� CB� 1CIF�
%=:9��S� K<=7<� IG9G� 9LD9F=9BH=5@� @95FB=B;�
HC�8=G7IGG�-9L5G�J
�#C<BGCB�5B8�H<9��@5;�
�C89

�9@A5G� :=FGH� 75A9� ID� K=H<� H<9� =895�

C:� <CGH=B;� 5� :@5;	6IFB=B;	5G	D5HF=CH=GA�
event as part of a freshman class on the 
�=FGH��A9B8A9BH
�0<9B�G<9�WC5H98�=H�5H�
5�A99H=B;��<CK9J9F��H<9�DI6@=7	5::5=FG�GH5::�
75A9�IB;@I98
�,C��=BGH958��G<9�DIF7<5G98�
:@5;� B5D?=BG� 5B8� D5D9F� D@5H9G�� 5B8� G<9�
CF89F98�5�G<99H�75?9� :FCA�5� @C75@�65?9FM�
5B8�F9EI9GH98�5�D=7HIF9�C:� H<9��A9F=75B�
W5;�CB�=H
�
�9@A5G�F9EI=F98�<9F�GHI89BHG�HC�F958�H<9�

�@5;��C89�5B8�HC�6F=9:�-9L5G�J
�#C<BGCB��
and she discussed in class Street v. New 
1CF?� 5B8� .
,
� J
� �=7<A5B
� -<9B� G<9�
6FCI;<H� H<9� 75?9� 5B8� CH<9F�A5H9F=5@G� HC�
7@5GG��5B8�5G�H<9�GHI89BHG�7IH��G9FJ98�5B8�
5H9�H<9�75?9��H<9M�8=G7IGG98�K<9H<9F�H<9M�
K9F9�89G97F5H=B;�H<9�W5;
�
�G�CB9� GHI89BH�KFCH9�� IBGC@=7=H98�� HC�

�9@A5G��R'CK�K<9B�"�G99�25�W5;�8=GD@5M3��
"�KCB89F�=:�=HUG�69=B;�HF95H98�@=?9�H<9�7C89�
G5MG�=H�G<CI@8�69
�&M�ACA�5B8�"�57HI5@@M�
H<F9K�5K5M�5� HG<=FH� 2G=73�K=H<�5�W5;�CB� =H�
K<9B�K9�K9F9� 7@95B=B;� 69:CF9� "� @9:H� :CF�

 Continued on page 5
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27C@@9;93�� 5B8� H<9B� 5:H9F� H<=G� "� H<CI;<H� "�
G<CI@8�<5J9�6IFB98�=H
S��
#5F98�,7<FC989F��C:��,CIH<9FB�&9H<C8=GH�

.B=J9FG=HM��KCB� H<=F8�D@579� :CF�<=G� 9BHFM�
R�CA=B;� HC� -9FAG� K=H<� -9FAG� C:� .G9�
�;F99A9BHG�S� K<=7<� A5?9G� H<9� IB=H� CB�
DF=J57M�@5K�6CH<�D9FGCB5@�5B8�A95B=B;:I@�
to his students. 
-<9M�G9@97H�5�G9FJ=79��GI7<�5G��5796CC?�

CF�=-IB9G��5B8�F958�=HG�H9FAG	C:	IG9�5B8�
CF�DF=J57M�5;F99A9BH
�-<9B�H<9M�5B5@MN9�=HG�
7@5F=HM�5B8�DF=J57M�=AD@=75H=CBG��5B8�H<9M�
discuss in writing what surprised them and 
what they learned. The students also read 
0CC8M�!5FHNC;UG�R)F=J57M�5B8�-9FAG�C:�
.G9S�7<5DH9F� :FCA�,C7=5@�&98=5� 5B8� H<9�
%5K��6975IG9�=H�;=J9G�H<9A�H<9�JC756I@5FM�
they need to consider their own privacy in 
regard to such agreements. 
(B� H<9� 85M� H<9� 5GG=;BA9BH� =G� 8I9��

GHI89BHG� 5F9� D@5798� =B� ;FCIDG� C:� :=J9��
according to the service they chose. The 
;FCIDG�588F9GG�HKC�=GGI9G�=B�7@5GG��0<5H�
most surprised them and how reading the 
5;F99A9BH�7<5B;98�H<9=F�:99@=B;G�56CIH�H<9�
service. Each group presents its analysis 
GC�H<9�CH<9F�GHI89BHG�75B�@95FB�56CIH�H<9�
5;F99A9BHG� H<9=F� 7@5GGA5H9G� F958
� �B8��
VB5@@M�� H<9�7@5GG�5G�5�K<C@9�8=G7IGG9G�H<9�
!5FHNC;�7<5DH9F
�
�:H9F� 8C=B;� H<9� 9L9F7=G9�� ,7<FC989F�

G5=8��R-<9�GHI89BHG�5F9�J9FM�F979DH=J9�HC�
<95F=B;�56CIH�DF=J57M�@5K�5B8�H<9�7CB79FBG�
H<5H�<5J9�5F=G9B�5G�B9HKCF?98�H97<BC@C;=9G�
697CA9�ACF9�5B8�ACF9�5�D5FH�C:�CIF�@=J9G
S�
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Thursday, August 4

5 – 6:30 p.m.

“Ethics Aloft: Drones, Sensors 
and the Changing Boundaries of 
Media”

With the FAA currently in motion 
on a variety of rules and revisions 
regulating civilian Unmanned Aerial 
Vehicles (drones) in the U.S., news 
organizations and individual journalists 
face shifting legal terrain and emerging 
ethical questions when employing 
UAV technologies for a range of 
activities. This panel will explore 
the current state of laws addressing 
drones and sensors in journalism, 
as well as valuable frameworks for 
weighing the implications of this 
work for communities and journalists’ 
relationships with them. (ETHC, LAWP)

Friday, August 5

1:30 – 3 p.m.

“Freedom of Information Act 50 
Years Later: The U.S. Law Still 
Serving as the Touchstone?”

The year 2016 marks the 50th 
anniversary of the FOIA in the U.S. and 
the 250th anniversary of the Swedish 
���!"�"#"�����"���( !"��������#� ��"���
of the right to information. Freedom 
of information as a legal right was the 
exception, not the rule, even in the 
mid-1980s. Today, however, access to 
information is on the books in more 
than 100 nations as a constitutional 
or statutory right. The European Court 
of Human Rights, the Inter-American 
Court of Human Rights, and the UN 
Human Rights Committee have all held 
that it is a fundamental human right. In 
celebrating the landmark FOI events in 
2016, an important question is what is 
the actual or perceived impact of the 
American FOI law abroad and how 
does it compare with other countries’ 
laws. This panel proceeds from the 
premise that the tide has turned on 
government secrecy in recent years 
but that access to information remains 

an ongoing challenge for journalism 
and mass communication educators 
and practitioners around the world in 
the post-9/11 era of the global “war 
on terrorism.” (INTC, LAWP)

3:15 – 4:45 p.m.

“Cohen v. Cowles Media at 25: Its 
Lasting Legacy”

The locale of the 2016 AEJMC 
conference affords a special 
opportunity to examine the past, 
present and future of one of media 
law’s most important rulings – Cohen 
v. Cowles Media, a media law hall of 
fame case that originated in the Twin 
Cities. Moreover, 2016 marks the 
25th anniversary of the U.S. Supreme 
Court’s ruling. Featured panelists were 
reporters and attorneys on the front 
lines as the case unfolded. The session 
will examine the legacy of Cohen 
and what it will mean to the future of 
��# ����!���!����(����&�"���� ��"�������
� ��"����!�# ��!����(���"����"&���������
NOND)

Saturday, August 6

5:15 – 6:45 p.m.

“(Sun)light, Cameras, Legal 
Action: A Look at Developments 
Related to Police Body Cameras”

The new spirit of transparency and 
accountability that has led law 
enforcement agencies to adopt body 
cameras has also raised a host of 
legal questions: how should open 
records laws apply to the recordings? 
How should privacy rights apply to 
the people recorded? How should 
law enforcement store this data? 
These questions have important 
implications for newsgathering and 
the public’s right to information about 
law enforcement. This panel draws on 
local and national expertise to look at 
the latest legal developments on body 
cameras, as well as a look toward what 
journalists and educators can, and 
should, expect going forward. (LAWP, 
CTEC)

The Law and Policy Division’s 
featured panels this year cover an 
array of diverse topics, from the 
impact of drones to legal issues 
regarding police body cameras. 
You may sign up for these sessions 
on the Conference Registration 
Form. Early registration ends on 
July 8. 
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Speech&vs.&Act&Dichotomy
�5AD69@@��09G@9M�#
����
��
,D997<	�57=@=H5H=B;��CB8I7H�
68 STAN. L. REV. 1

�CF�5B�57H�HC�69�R9LDF9GG=J9S�:CF��=FGH�
�A9B8A9BH� DIFDCG9G�� H<9� 57HCF� AIGH�
5HH9ADH�HC�7CBJ9M�5�GD97=V7�=895��5B8�H<9�
5I8=9B79�AIGH�69�@=?9@M�HC�IB89FGH5B8�H<5H�
A9GG5;9
�,I7<�7=F7IAGH5B79G��@=?9�6IFB=B;�
W5;G�5B8�BI89�85B7=B;��HF=;;9F�<9=;<H9B98�
>I8=7=5@�G7FIH=BM
�'CB9LDF9GG=J9�7CB8I7H��
<CK9J9F�� IGI5@@M� 8C9GBUH� 9B;9B89F��=FGH�
Amendment protection at any level.
-<9� ,IDF9A9� �CIFH� <5G� 897@=B98� HC�

say that all conduct expressing an idea is 
B979GG5F=@M�9LDF9GG=J9� GD997<
�!CK9J9F��
some protection for nonexpressive conduct 
=G� B979GG5FM� HC� G5:9;I5F8� 65G=7� �=FGH�
�A9B8A9BH� =895@G
��CF� =BGH5B79�� H5?=B;�
photographs or owning a printing press 
=G�BCH�=BB5H9@M�9LDF9GG=J9��6IH�F9;I@5H=B;�
CF�DFC<=6=H=B;�H<9G9�57H=J=H=9G�KCI@8�F5=G9�
C6J=CIG��=FGH��A9B8A9BH�7CB79FBG


This article considers the merits 
C:� 89:=B=B;� RGD997<	:57=@=H5H=B;�
7CB8I7HS� 5G� 5� 8=GH=B7H� 75H9;CFM� C:� �=FGH�
Amendment jurisprudence. Instead of 
applying heightened scrutiny to regulate 
BCB9LDF9GG=J9�7CB8I7H�65G98�CB�=B7=89BH5@�
6IF89BG�CB�GD997<��7CJ9F5;9�89D9B8G�CB�
whether the government’s rule target 
H<9� GD997<� DFC79GG
� .B89F� H<=G� 5BH=	
H5F;9H=B;�:F5A9KCF?��7CIFHG�75B�R9J5@I5H9�
free speech claims involving incidental 
6IF89BG� CB� 9LDF9GG=J9� 5GGC7=5H=CBG��
7CAD9@@98�GI6G=8=9G�:CF�GD997<��9
;
��65F�
8I9G�5B8�IB=CB	G<CD�8I9G���5B8�DIH5H=J9�
B9KG;5H<9F=B;�DF=J=@9;9G�:CF�>CIFB5@=GHG
S
-<9� 5BH=	H5F;9H=B;� 5DDFC57<� <5G� HKC�

:579HG
��=FGH��=H�:C7IG9G�CB�H<9�F9@9J5BH�@5K�
8C9G�� BCH� @9;=G@5HCFGU� ACH=J5H=CBG
� �B8�
G97CB8��=H�G=HI5H9G��=FGH��A9B8A9BH�F=;<HG�
5G�RB9;5H=J9�S� F5H<9F� H<5B�RDCG=H=J9�S� GC�
regulating nonexpressive conduct would 
BCH� F5=G9� :F99� GD997<� 7CB79FBG� 6975IG9�
the government is not targeting speech. 
"BGH958�� R7CJ9F5;9�C:� GD997<	:57=@=H5H=B;�
7CB8I7H�=G�
�
�
�DFCH97H2983�5;5=BGH�H5F;9H98�
governmental interference with the speech 
DFC79GG
S� -<IG�� 6M� ACJ=B;� 69MCB8� H<9�
A9F9� 7CBH9BH	B9IHF5@� JG
� 7CBH9BH	65G98�

8=7<CHCAM� 5B8� 6M� RJ=9K=B;� :F99� GD997<�
F=;<HG�=B�H<=G�5F95�5G�5�65F�5;5=BGH�79FH5=B�
governmental actions rather than as a 
G<=9@8�5FCIB8�D5FH=7I@5F�7CB8I7H��H<9�5BH=	
H5F;9H=B;� :F5A9KCF?� F9>97HG� T5G� 5DD@=98U�
�=FGH� �A9B8A9BH� 7<5@@9B;9G� HC� ;9B9F5@�
laws neutrally applied to nonexpressive 
7CB8I7H
S

Professional&Speech
!5IDH���@5I8=5��
����
��
Professional Speech 
125 YALE L.J. 1238

Ordinary professional regulations cover 
such things as licensing and advertising 
F9EI=F9A9BHG�� 5B8� A5@DF57H=79� =GGI9G
�
!CK9J9F�� B9K� F9;I@5H=CBG� 588F9GG�
7CAAIB=75H=CB� 69HK99B� DFC:9GG=CB5@G�
5B8�7@=9BHG
�,CA9H=A9G��H<9G9�F9;I@5H=CBG�
cut against professional insight. This piece 
suggests which of these new regulations are 
valid.
�=FGH�� H<9� 5FH=7@9� 8=GH=B;I=G<9G�

commercial speech from professional 
GD997<
� )FC:9GG=CB5@G�� K<C� KCF?� K=H<=B�
R5� 6C8M� C:� ?BCK@98;9� H<5H� =G� G<5F98�
5ACB;�H<9=F�D99FG�S�G<CI@8�69�7CBGHFI98�
differently under the law.  The article 
suggests that special jurisprudence should 
cover those in occupations that have 
57<=9J98� RDFC:9GG=CB5@� GH5HIG�S� GI7<� 5G�
8C7HCFG��@5KM9FG��5B8�DGM7<C@C;=GHG
�-<9G9�
professionals’ “shared notions of validity 
@=A=H� H<9� F5B;9� C:� 5779DH56@9� CD=B=CBG�
:CIB8�K=H<=B�H<9A
S
�GG9BH=5@@M��=:�?BCK@98;9�7CAAIB=H=9G�

G<5F9� 5� 7CBG9BGIG�� H<9B� DFC:9GG=CB5@�
speech violating that consensus would 
F979=J9�@9GG��=FGH��A9B8A9BH�DFCH97H=CB�
than speech comporting with the 
7CBG9BGIG
�&5>CF=HM�DFC:9GG=CB5@� GD997<�
89G9FJ9G�ACF9��CBGH=HIH=CB5@�DFCH97H=CB�
than minority professional speech. 

States can still regulate professions 
while protecting professional speech. 
-CFH�@=56=@=HM�5B8�DFC:9GG=CB5@�A5@DF57H=79�
GH5B8�5G�9L5AD@9G
��IH�=:�GH5H9�F9;I@5H=CB�
=BH9F:9F9G� K=H<� H<9� DFC:9GG=CB�� RH<9�
�=FGH� �A9B8A9BH� G<CI@8� DFCH97H� H<9�
client’s as well as the professional’s 
interest in accurate communication of 
H<9� ?BCK@98;9� 7CAAIB=HMUG� =BG=;<HG�
K<9B� 5� DFC:9GG=CB5@� GD95?G
S� "B� GD997<�
69HK99B� H<9�DFC:9GG=CB5@� 5B8� H<9� 7@=9BH��
H<9�A5F?9HD@579� C:� =895G�A9H5D<CF� 8C9G�
BCH� 5DD@M� 6975IG9� DFC:9GG=CB5@G� 5F9� BCH�
CD9B=B;�H<9=F�CD=B=CBG�HC�H<9�CD9B�A5F?9H�
K<9B�H<9MUF9�GD95?=B;�K=H<=B�H<9�7CBH9LH�C:�
5�DFC:9GG=CB5@	7@=9BH�F9@5H=CBG<=D


Three examples illustrate how this 
D9FGD97H=J9�KCI@8�D@5M�CIH���5��GH5H9�@5KG�
H<5H� 7F=A=B5@=N9� 8C7HCFG� :FCA� H5@?=B;�
56CIH�H<9�69B9VHG�C:�A5F=>I5B5���6��GH5H9�
@5KG�H<5H�F9EI=F9�8C7HCFG�HC�8=G7IGG�F=G?G�
D9FH5=B=B;� HC� 56CFH=CB�� 5B8� �7�� GH5H9�
@5KG� H<5H� 7F=A=B5@=N9� G9LI5@� CF=9BH5H=CB�
7<5B;9�9::CFHG��,(���
��G�:CF��5���8C7HCFG�
8=G7IGG=B;�H<9�69B9VHG�C:�A5F=>I5B5�RK=H<=B�
H<9�D<MG=7=5B	D5H=9BH�F9@5H=CBG<=D�8C9G�BCH�
C::9B8�H<9�?BCK@98;9�7CAAIB=HMUG�=BG=;<HG�
in the way communicating erroneous 
statements does. This highlights the 
8=::9F9B79�69HK99B�IB7@95F��CF�9A9F;=B;�
5B8� 5G� M9H� IBH9GH98�� =BG=;<HG� 5B8� :5@G9�
�H9GH98�5B8�F9>97H98��5GG9FH=CBG
S��5BB=B;�
H5@?�56CIH�A5F=>I5B5��IB89F�H<=G�G7<9A9��
=G�5�DFC6@9A
�
�G� :CF� �6��� G<9� G5MG�� 6975IG9� H<9F9�

5F9� BC� R?BCKBS� F=G?G� C:� 56CFH=CB�� @5KG�
C:� H<=G� ?=B8� FIB� 5:CI@� C:� H<9� @95FB98	
DFC:9GG=CB�?BCK@98;9� 7CAAIB=HM
��:H9F�
5@@�� G<9� GH5H9G�� R2K3<5H� =G� T?BCKBU� 5G� 5�
A5HH9F� C:� DFC:9GG=CB5@� ?BCK@98;9� =G� :CF�
H<9� ?BCK@98;9� 7CAAIB=HM� HC� 897=89��
BCH�H<9�GH5H9� @9;=G@5HIF9
S��B8�5G� :CF��7���
@5KG� 65BB=B;� 8C7HCFG� :FCA� 9B;5;=B;� =B�
DFC:9GG=CB5@�GD997<�56CIH�,(���5F9�;CC8��
G<9�G5MG��6975IG9�ACGH�D9CD@9�K=H<=B�H<9�
?BCK@98;9�7CAAIB=HM�KCI@8�H9B8�HC�5;F99�
that such efforts are counterproductive. 
“If professional speech coverage is 
89H9FA=B98�6M�89:9F9B79�HC�H<9�?BCK@98;9�
7CAAIB=HM�S�G<9�GH5H9G�� H<9B�RH<9� >I8;9�
K=@@�BCH�VB8�H<5H�,(���=G�DFCH97H98�IB89F�
H<9��=FGH��A9B8A9BH
S

FCC
�5AD69@@���F98��
����
��
-<9��=FGH��A9B8A9BH�5B8�H<9�"BH9FB9H��

-<9� )F9GG� �@5IG9� )FCH97HG� H<9� "BH9FB9H�
-F5BGA=GG=CB�C:�&5GG�&98=5��CBH9BH�:FCA�
�CAACB��5FF=9F�+9;I@5H=CB�

94 NEB. L. REV. 559

-<=G� 5FH=7@9� 5F;I9G� H<5H� H<9� ����
IB7CBGH=HIH=CB5@@M� 56F=8;98� H<9� �=FGH�
Amendment’s freedom of the press 
DFCH97H=CBG� K<9B� =H� 75H9;CF=N98� H<9�
Internet as a common carrier under Title 
""�C:�H<9�
����-9@97CAAIB=75H=CBG��7H
�
-<9� 5FH=7@9� 69;=BG�K=H<� H<9� :C@@CK=B;�

EI9GH=CB�� R"G� K5H7<=B;� '9H:@=L� CB� H<9�
6FC5865B8�"BH9FB9H�ACF9�@=?9�����K5H7<=B;�
756@9� H9@9J=G=CB� CF� ���� H5@?=B;� CB� H<9�
H9@9D<CB9���CAACB� G9BG9� GI;;9GHG� H<9�
5BGK9F� =G� T��U� H<9� 7CIFH� H<5H� CJ9FHIFB98� 
the previous net neutrality rules chose 
T��U� 5B8� H<9� �=FGH� �A9B8A9BH� 89A5B8G� 
  Continued on page 7
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T�
US� !58� H<9� ���� 57?BCK@98;98� H<5H�
79FH5=B� 7CAAIB=75H=CBG� 75D56=@=H=9G� CB�
H<9� "BH9FB9H� 5F9� :IB7H=CB5@@M� 9EI=J5@9BH�
HC� A5=@�� H<9� DF=BH=B;� DF9GG�� B9KGD5D9F�
DI6@=G<=B;�� 6FC5875GH=B;� 5B8� 756@9� -/��
H<9B� R=H� KCI@8� <5J9� 699B� C6J=CIG� H<5H�
7@5GG=:M=B;�6FC5865B8� �",)G�� 5G�7CAACB�
75FF=9FG�=G�5B�IB7CBGH=HIH=CB5@�56F=8;A9BH�
C:�H<9�:F998CA�C:�H<9�DF9GG
S
&I7<�C:�H<9�5FH=7@9�7F=H=7=N9G�H<9����UG�

RJ=FHICIG�7=F7@9S� H<9CFM��K<=7<� G5MG� H<5H�
“Internet openness creates additional 
demand for Internet access services 
6M� 9B56@=B;� B9K� IG9G� C:� H<9� B9HKCF?Q
=B7@I8=B;� B9K� 7CBH9BH�� 5DD@=75H=CBG��
G9FJ=79G�� 5B8�89J=79G
� 
� 
� 
�K<=7<� =B� HIFB�
@958�HC�:IFH<9F�=BBCJ5H=J9�B9HKCF?�IG9G
S�
�IH�H<=G�F9:9F9B79�HC�R=BBCJ5H=CBS�=G�F95@@M�
8CI6@9GD95?�:CF�RGD997<
S�+CI;<@M�HKC	
H<=F8G�C:�'CFH<��A9F=75B�"BH9FB9H� HF5:V7�
=G� J=89C� GHF95A=B;�� 5B8�ACF9� H<5B� CB9	
third of total Internet usage comes from 
'9HW=L�5@CB9
�-<=G�7CBH9BH�7CAD9H9G�K=H<�
H9@9J=G=CB�5B8�756@9�:CF�J=9K9FG��GC�=H�=G�BCH�
R=BBCJ5H=CBS� 5G�AI7<� 5G� =H� =G� DIF9�A5GG�
media content.
-<9����� 7CBH9B8G� H<5H� ",)G� 5F9� >IGH�

R7CB8I=HG� :CF� H<9� GD997<� C:� CH<9FG�S�
which is wrong. The article relies in part 
on Miami Herald v. Tornillo�HC�A5?9�H<9�
75G9� H<5H� -=H@9� ""� "BH9FB9H� 7@5GG=V75H=CB�
@958G�HC�7CBH9BH	65G98�F9;I@5H=CB��K<=7<�=G�
DF9GIADH=J9@M�IB7CBGH=HIH=CB5@��9GD97=5@@M�
after Reed v. City of Gilbert��5B8�GD95?9F	
65G98� F9;I@5H=CB�� 6975IG9� H<9� RFI@9G�
=AD9FA=GG=6@M�8=G7F=A=B5H9�69HK99B�",)G�
and other Internet intermediaries that 
<5J9�H<9�G5A9�56=@=HM�HC�57H�5G�;5H9?99D9FG�
69HK99B�7CBGIA9FG�CB�H<9�CB9�<5B8��5B8�
G9FJ=79��89J=79�� 5DD@=75H=CB�� 5B8�7CBH9BH�
DFCJ=89FG�CB�H<9�CH<9F
S

The article suggests that courts will 
F9A98M�H<=G�G=HI5H=CB
�-C85M��B9H�B9IHF5@=HM�
KCI@8�69�IB@=?9@M�HC�D5GG�GHF=7H�G7FIH=BMQCF�
9J9B�=BH9FA98=5H9�G7FIH=BM��:CF�H<5H�A5HH9F�
P�D5FH=5@@M�H<9F9�=G�BC�RG75F7=HMS�CB@=B9��5G�
H<9F9�=G�K=H<�6FC5875GH�GD97HF5
��FC5865B8�
"BH9FB9H�5779GG�=G�>IGH�D5FH�C:�H<9�RDF9GGS�
DFCH97H98� 6M� H<9� �=FGH� �A9B8A9BH�� 5B8�
“ISPs have a right to exercise editorial 
discretion over the content they choose to 
8=GG9A=B5H9
S

Online&Speech
�I@@9F��)
��FCC?G����
��
-<9��B;FM�)5AD<@9H99F��-FI9�-<F95HG��

)C@=H=75@� ,D997<�� 5B8��DD@M=B;�05HHG� J
�
.B=H98�,H5H9G�=B�H<9��;9�C:�-K=HH9F�
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The protection of political speech lies at 
H<9�<95FH�C:��=FGH��A9B8A9BH�=895@G
�-<9�
,IDF9A9��CIFH�<5G�F9D95H98@M�DFCH97H98�
R<=89CIG�� J=C@9BH� 5B8� 7FI89� :CFAG� C:�
DC@=H=75@� GD997<�� 9J9B� H<5H� K<=7<� A=;<H�
=BH=A=85H9� CF� H<F95H9B� A5BM� @=GH9B9FG��
so long as the expression amounts to 
DFCH97H98�DC@=H=75@�58JC757M�CF�<MD9F6C@9
S�
(B�H<9�CH<9F�<5B8��H<9�<=;<�7CIFH�<5G�A589�
=H�9EI5@@M�7@95F�H<5H�HFI9�H<F95HG�:5@@�69MCB8�
H<9�6CIB8G�C:��=FGH��A9B8A9BH�DFCH97H=CB
�
�IH�5�8C7HF=B5@@M�;F5M�5F95�C77IFG�K<9B�

J=FHI5@��"BH9FB9H	A98=5H98�7CAAIB=75H=CBG�
6CH<� =B7@I89� DC@=H=75@� 58JC757M� 5B8� IG9�
<MD9F6C@=7�� J=C@9BH� @5B;I5;9� HC� 9LDF9GG�
7F=H=7=GA� C:Q5B8� 8=GH5GH9� :CFQDI6@=7�
officials. These cases “complicate 
important distinctions and exceptions in 
H<9�HFI9�H<F95HG�8C7HF=B9
S

The article claims that the Twittersphere 
=G�H<9�B9K��=FGH��A9B8A9BH�65HH@9;FCIB8�
:CF�RDIF9�DC@=H=75@�GD997<��J=C@9BH�56GHF57H�
58JC757M�� 5B8� HFI9� H<F95HG�S� 5B8� H<5H�
contemporary true threats doctrine 
=G� BCH� 7CAD@9H9@M� 589EI5H9� HC� <5B8@9�
7CBH9ADCF5FM��J=FHI5@	GD579�BI5B79G
�
-<9�D5F58=;A�75G9�CB�H<=G�A5HH9F��Watts 

v. United States�� 588F9GG98� H<9� G79B5F=C�
K<9F9�89:9B85BH�+C69FH�05HHG�G5=8�H<5H�=:�
<9�K9F9�8F5:H98�=BHC�H<9�/=9HB5A�05F��<9�
KCI@8� G<CCH�)F9G=89BH�%MB8CB� #C<BGCB
�
-<9�,IDF9A9��CIFH�<9@8�H<5H�H<=G�GD997<�
K5G� DFCH97H98� DC@=H=75@� <MD9F6C@9
�
!CK9J9F��H<9��CIFH�B9J9F�89VB98�DC@=H=75@�
speech or true threats in its decision. 
"BGH958��=H�:C7IG98�CB�H<9�BI5B79G�C:�05HHGU�
GD997<��=H�9AD<5G=N98�H<5H�H<9�GD997<�K5G�
7CB8=H=CB5@��75IG98�5B�5I8=9B79�HC�@5I;<��
and was crude.
-<9�AIF?M�Watts decision has led to a 

6FC58�F5B;9�C:�7=F7I=H�GD@=HG�CB�H<9�A5HH9F�
C:� HFI9� H<F95HG� =B� J=FHI5@� GD579G�� 6IH� H<9�
:57HCFG� =B� H<9� �CIFHUG� 89H9FA=B5H=CBG�
�GI7<� 5G� 5I8=9B79� @5I;<H9F�� G<CI@8� BCH�
69� =;BCF98
�Ad hoc� 65@5B7=B;� H9GHG� 5F9�
D9F<5DG� H<9�ACGH� GD997<	:F=9B8@M�K5M� HC�
5DDFC57<�DCH9BH=5@@M�H<F95H9B=B;��DC@=H=75@�
expression in the online realm.
-<9� 5FH=7@9� 8F5KG� CB� 6CH<� H<9�

5IHCBCAM�9LDF9GG=J9� 5B8� H<9� 75H<5FG=G�
safety valve theories of free speech to 
suggest that a true threats doctrine rooted 
=B� 5� D<MG=75@� 5B8� GD5H=5@� D5F58=;A� 5F9��
:CF� H<9�ACGH�D5FH��CIHAC898
�-<9�5FH=7@9�
says that “Twitter serves the cathartic 
=895@�C:�DC@=H=75@�9LDF9GG=CB�6M�7F95H=B;�5�
DCK9F:I@�F5@@M=B;�GD579�K=H<CIH�F9EI=F=B;�
H<9�D<MG=75@�9A6C8=A9BH�C:�DFCH9GH
� 
� 
� 
�
�CIFHG�G<CI@8�F97C;B=N9�H<5H�H<9�DC@=H=75@@M�
expressive power of Twitter is rooted in 

IG9F� 5IHCBCAM� 5B8� CD9B� G<5F=B;�� BCH�
=B� CF;5B=N98� GD579G� 5B8� 9B7@5J9G
S� ��
DFCD9F� 65@5B7=B;� H9GH�KCI@8� 5JC=8� GHF=7H�
reliance on “rote criteria such as audience 
F9GDCBG9��7CB8=H=CB5@�@5B;I5;9��CF�@=A=H=B;�
7<5F57H9F=N5H=CBG� C:� HF58=H=CB5@� DC@=H=75@�
D5FH=7=D5H=CB�GI7<�5G�DI6@=7�F5@@=9G
S��:H9F�
5@@��<9�G5MG��R>IGH�5G�TCB9�A5BUG�JI@;5F=HM�=G�
5BCH<9F�A5BUG�@MF=7�U�CB9�A5BUG�H<F95H�A5M�
69�5BCH<9FUG�75@@�:CF�DC@=H=75@�7<5B;9
S

 Continued on page 8

AEJMC Conference

Important Dates

We invite you to join us at the 
Top Papers Session and business 
meeting at this year’s conference 
in Minneapolis. 

Both of these events are slated 
for Friday, August 5.

5 – 6:30 p.m.
Top Papers Session

6:45 – 8 p.m.
Business Meeting

After the business meeting 
concludes, we will move to our 
�'�!�"�� !������ �"� 	
��� ���� �# �
social will be in The News Room 
(990 Nicollet Mall), a restaurant 
located near the conference 
hotel.
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Privacy
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����
��
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94 N.C.L. REV. 927

.B89F�7CAACB� @5K��7CIFHG�<5J9� @CB;�
held that individual privacy interests do not 
survive death. Yet with the advent of digital 
5GG9HGQ;9B9F5@@M�=B�H<9�:CFA�C:�DF=J5H9�85H5�
secured via passwords that are collected 
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=B7IA69BH�IDCB�GH5H9�@9;=G@5HIF9G��7CIFHG��
5B8� H<9�DI6@=7� HC� F97CBG=89F� H<9�9:V757M�
of a posthumous right of privacy. This 
article suggests that the current approach 
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of posthumous privacy via individual 
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individual choice or testamentary intent 
to control the use of personal information 
5:H9F�895H<
S�-C�69HH9F�5@=;B�DCGH<IACIG� 
privacy interests with the needs of a 
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that succession principles honoring 
testamentary intent apply to privacy as well 
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The article’s main point is that “digital 
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of posthumous privacy in a digital 
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This paradigm focuses on privacy via 
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and commercial interests of a deceased 
individual and to protect a decedent’s 
DCGH<IACIG�DF=J57M�=BH9F9GHG
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This is especially important where the 
deceased has not made his wishes explicitly 
?BCKB
� -C� <5B8@9� GI7<� 75G9G�� 5� FI@9� 
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fiduciaries access to decedents’ online 
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irrespective of the terms of use agreed to 
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The article approves of the eight 
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though the common law generally does not 
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point to the principle that surviving family 
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posthumous privacy interests in a digital 
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