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-<9� ,HCB97=D<9F� �K5F8� ,9@97H=CB�
�CAA=HH99�C:�H<9���#&��%5K�5B8�)C@=7M�
�=J=G=CB�=G�G99?=B;�BCA=B5H=CBG�:CF�Hhe 
��
��!5FFM�0
�,HCB97=D<9F��K5F8�:CF�
�=GH=B;I=G<98�+9G95F7<�CB�&98=5�%5K�
5B8�)C@=7M. -<9�5K5F8�<CBCFG�H<9�@9;57M�
C:�!5FFM�0
�,HCB97=D<9F
��,HCB97=D<9F��
K<C� 8=98� =B� ������ K5G� 5B� 577@5=A98�
5B8� =B:@I9BH=5@� �=FGH� �A9B8A9BH�
98I75HCF
� !9� BIFHIF98� 5� BIA69F� C:�
A98=5� @5K� G7<C@5FG�8IF=B;�<=G�
�	M95F�
75F99F� 5H� ,CIH<9FB� "@@=BC=G�.B=J9FG=HM��
�5F6CB85@9��69;=BB=B;�=B�
���

-<9� ,HCB97=D<9F� �K5F8� :CF�

�=GH=B;I=G<98�+9G95F7<�CB�&98=5�%5K�
5B8� )C@=7M� =G� CD9B� HC� 5@@� >CIFB5@=GA�
5B8� 7CAAIB=75H=CB� G7<C@5FG� K=H<=B�
5B8� CIHG=89� ��#&�
� -<9� 5K5F8� K=@@�
69�DF9G9BH98�HC�H<9�F9G95F7<�H<5H�ACGH�
6FC58@M� 7CJ9FG� :F998CA� C:� 9LDF9GG=CB�
5G�5�K<C@9
�-<9�5K5F8�=G�BCH�@=A=H98�HC�
F9G95F7<�H<5H�79BH9FG�CB�A98=5	GD97=U7�

=GGI9G
� "B� 588=H=CB�� H<9� GI779GG:I@�
BCA=B5H=CB� K=@@� =895@@M� 69� ;@C65@� =B�
G7CD9�� F5H<9F� H<5B�.
,
	79BHF=7�� ;=J9B�
H<5H�A98=5�@5K�5B8�DC@=7M�5G�5�F9G95F7<�
HCD=7� =G� =B9LHF=756@M� =BH9FHK=B98� K=H<�
H<9�F9GH�C:�H<9�KCF@8�=B�H<9��
GH�79BHIFM
�
)F9:9F9B79� K=@@� 69� ;=J9B� HC� F9G95F7<�
with a strong theoretical component 
H<5H� 89ACBGHF5H9G� H<9� DCH9BH=5@� HC�
<5J9�5� @5GH=B;� =BVI9B79�CB� :F998CA�C:�
9LDF9GG=CB� G7<C@5FG<=D
� 'CA=B5H=CBG�
A5M�69�:CF�5FH=7@9G��ACBC;F5D<G��D99F	
F9J=9K98� >CIFB5@� 5FH=7@9G�� @5K� F9J=9K�
5FH=7@9G��CF�CH<9F�G7<C@5F@M�DI6@=75H=CBG
�
,9@:	BCA=B5H=CBG�5F9�K9@7CA9

"B� CF89F� HC� 69� 7CBG=89F98� :CF� H<9�

5K5F8��H<9�F9G95F7<�AIGH�<5J9�699B�UFGH�
DI6@=G<98� 69HK99B� #5BI5FM� 
�� ��
��
5B8��979A69F��
����
�
�'CA=B5H=CBG�
G<CI@8� 69� G9BH� HC� �9F=;5B
,=@J9F�
8I
98I� 69:CF9� ,IB85M�� �96FI5FM� ����
��
�


2015 Harry W. Stonecipher Award 
Call for Nominations

FREE SPEECH THEORY
Tsesis,&A.&(2015).&“Free&Speech&Constitu@
tionalism.”&2015&�	����	��	����	&1015
-<9� HCD� H<F99� H<9CF=9G� IG98� 6M� H<9�

,IDF9A9��CIFH�K<9B� F9B89F=B;� GD997<	
F9@5H98�897=G=CBG�=B7@I89�H<9�A5F?9HD@579�
C:� =895G� H<9CFM�� K<=7<� =G� 7CB79FB98�
K=H<� H<9� =89BH=U75H=CB� C:� H<9� HFIH<�� H<9�
&9=?@9>C<B=5B�89AC7F5H=7�G9@:	;CJ9FB5B79�
H<9CFM��K<=7<�GH5H9G�H<5H�9J9FMH<=B;�KCFH<�
G5M=B;�=G�G5=8�=B�CF89F�HC�:CA9BH�H<9�JCH=B;�
C:�K=G9�897=G=CBG��5B8�=B8=J=8I5@�5IHCBCAM�
H<9CFM��K<=7<�J=9KG�9LDF9GG=CB�5G�;CC8�=B�
5B8�C:�=HG9@:
�

This article argues that although each 
C:� H<9G9� H<9CF=9G� =89BH=:=9G� =ADCFH5BH�
>IF=GDFI89BH=5@� 7CB79DHG�� H<9� K5M� =B�
K<=7<�H<9M�5F9�=BH9FDF9H98�5B8�5DD@=98�HC�
7CBUB98�� UL98� 75H9;CF=9G� F9B89FG� H<9A�
=B7CAD@9H9�� 9J9B� =:� 5DD@=98� 5@@� 5H� CB79
�
While the three theories protect the right 

HC�9LD@CF9�=895G�5G�5�A95BG�C:�8=G7CJ9F=B;�
HFIH<�� D5FH=7=D5H=B;� =B� 89AC7F57M�� 5B8�
9L9F7=G=B;� 5B� =ADCFH5BH� 5GD97H� C:� G9@:	
89UB=H=CB��957<�C:�H<9G9�9LD@5B5H=CBG�<5G�
its shortcomings. 
,5:9;I5F8=B;� 9LDF9GG=CB� =G� 9GG9BH=5@�

HC� ;5=B� 9LD9FH=G9�� 58J5B79� 89AC7F57M��
F95D� 7CAA9F7=5@� ;5=B�� 5B8� 57<=9J9� 5�
D@9H<CF5�C:�CH<9F�;C5@G
�19H�H<9�89AC7F5H=7�
AC89@� 8C9G� BCH� GI::=7=9BH@M� 9LD@5=B�
the rationale for protecting personal 
7F95H=J=HM�H<FCI;<�7CDMF=;<H�@5KG��6C@GH9F�
7CBGIA9F� 7CB:=89B79� H<FCI;<� D5H9BH�
@5KG��CF�G5:9;I5F8�<IACF��9J9B�K<9B�=H�=G�
=BGI@H=B;
�,=A=@5F@M��H<9�G9@:	89H9FA=B5H=CB�
AC89@�DIHG�H<9�DCK9F�C:�7CBGH=HIH=CB5@�@5K�
69<=B8�D9FGCB5@�K=@@
�"H�5@@CKG�=B8=J=8I5@G�
HC�U@9�75IG9G�C:� 57H=CB� HC�J=B8=75H9� H<9=F�
rights against state censorship, but it 
DCCF@M� 9LD@5=BG� H<9� 7C@@97H=J9� 56=@=HM� HC�
9LDF9GG� =895G� :CF� GC7=5@� 7<5B;9� 5B8� H<9�
F9EI=F9A9BH�HC�@=A=H�CB9TG�GD997<�K<9B�=H�
<5FAG�5BCH<9FTG�F9DIH5H=CB��5B8�=H�FI@9G�CIH�
almost all forms of hate speech legislation. 
-<=G� 5FH=7@9� G5MG� 5� 69HH9F� 5DDFC57<� HC�

:F99�GD997<�H<9CFM�KCI@8�5@@CK�;CJ9FBA9BH�
57HCFG�HC�58J5B79�H<9�IB89F@M=B;�DIFDCG9�C:�
H<9��CBGH=HIH=CB��HC�89J9@CD�5B8�9B:CF79�
DC@=7=9G� 7CB8I7=J9� HC� H<9� DI6@=7� ;CC8�
H<5H� G5:9;I5F8� =B8=J=8I5@� @=69FH=9G� CB� 5B�
9EI5@� 65G=G
� -<=G� CJ9F5F7<=B;� 7CB79DH�

69HH9F� 9LD@5=BG� K<M� HFIH<� 5B8� :5@G9<CC8�
5F9� DFCH97H98��K<M� 6CH<� 89AC7F5H=7� 5B8�
B5F7=GG=GH=7�GD997<�9B>CM��=FGH��A9B8A9BH�
DFCH97H=CBG��5B8�K<M�GD997<�=G�BCH�DIF9@M�
@=69FH5F=5B�6975IG9�=H�75B�<5FA�H<9�@9;5@@M�
F97C;B=N98� =BH9F9GHG� C:� CH<9F� A9A69FG�
C:�5�7CAD@9L�GC7=9HM
�-C�H<5H�9B8��-G9G=G�
DFCDCG9G� H<9�R@=69F5@� 9EI5@=HM� H<9CFM�S� 5�
B9K��7CADF9<9BG=J9� :F99	GD997<� H<9CFM��
8=GH=B7H�:FCA�5BM�F5H=CB5@9�H<9��CIFH�<5G�
IG98� 69:CF9
� -<=G� H<9CFM� GH5H9G� H<5H� H<9�
�=FGH��A9B8A9BH�CI;<H�HC�69�7CBG=89F98�
5�B979GG5FM�7CADCB9BH�C:�5�B5H=CB�K<CG9�
DF=A5FM� DIFDCG9� =G� H<9� DFCH97H=CB� C:�
=B8=J=8I5@�F=;<HG�:CF�H<9�7CAACB�;CC8
�

COMMERCIAL SPEECH
Smolla,&R.&(2015).&“Off@Label&Drug&Adver@
tising&and&the&First&Amendment.”&50&WAKE%
FOREST%L.%REV.&81.
-<9��989F5@��CC8���FI;��5B8��CGA9H=7�

�7H�A5B85H9G�5�RDF97@95F5B79S�F9;I@5HCFM�
GMGH9A� H<5H� DFC<=6=HG� H<9� =BHFC8I7H=CB�
CF� 89@=J9FM� =BHC� =BH9FGH5H9� 7CAA9F79�
C:� 5BM� B9K� 8FI;� K=H<CIH� GD97=:=7� ����
5DDFCJ5@
��G�D5FH�C:�H<=G�5DDFCJ5@�DFC79GG��
H<9�����D9FA=HG�B9K�8FI;G� HC�9BH9F� H<9�
A5F?9HD@579�CB@M� :CF�GD97=U98�DIFDCG9G��
957<�C:�K<=7<�AIGH�5DD95F�CB�H<9�8FI;GT�
@569@G
�)<5FA579IH=75@�A5BI:57HIF9FG�A5M�
CB@M�58J9FH=G9�H<9=F�DFC8I7HG�:CF�H<9����	
5DDFCJ98� IG9G� DF=BH98� CB� H<9� DFC8I7HGT�
@569@G��5B8�5BM�DFCACH=CB�C:�5�8FI;�:CF�C::	
@569@�IG9�=G�H5BH5ACIBH�HC�A=G6F5B8=B;��5B�
C::9BG9�H<5H�=B7IFG�UB9G�GC�GH99D�H<5H�H<9�
J5GH�A5>CF=HM�C:�89:9B85BH�7CAD5B=9G�GC�
7<5F;98�D@95�65F;5=B
�
(88@M��<CK9J9F��H<9�:989F5@�;CJ9FBA9BH�

8C9G�@=HH@9�HC�F9;I@5H9�8C7HCFGT�DF9G7F=DH=CB�
C:�C::	@569@�8FI;�IG9G
��C7HCFG�F9;I@5F@M�
GI;;9GH� A98=7=B9� HC� D5H=9BHG� HC� HF95H�
7CB8=H=CBG� CH<9F� H<5B� H<9� CB	@569@� IG9G�
5DDFCJ98�6M�H<9����
�

This article argues that healthcare 
DF57H=H=CB9FG� F97CAA9B8� 8FI;G� :CF� C::	
label purposes because in their professional 
A98=75@�CD=B=CBG��H<9�8FI;G�H<9M�DF9G7F=69�
5F9�ACF9�@=?9@M�HC�69B9UH�H<5B�<5FA�H<9=F�
D5H=9BHG
�-<9�DF9G9BH�F9;I@5HCFM�G7<9A9��
K<9F9�H<9�����F9;I@5H9G�A5F?9H=B;�8FI;G�
:CF�GD97=U98�IG9G�6IH�897@=B9G�HC�F9;I@5H9�
H<9� 57HI5@� 8=GD9BG=B;� C:� 8FI;G�� G<CI@8�
BCH� 69� D9FA=GG=6@9� IB89F� 7CBH9ADCF5FM�
7CAA9F7=5@� GD997<� ;I=89@=B9G
� �975IG9�
C::	@569@� IG9� =G� @9;5@�� H<9� HFIH<:I@�� BCB	
A=G@958=B;�DFCACH=CB�C:�C::	@569@�8FI;�IG9�
G<CI@8�69�DFCH97H98�IB89F�H<9��=FGH�
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luck to those who are planning to submit 
their work.
�=B5@@M��=:�MCI�<5J9�H<CI;<HG�H<FCI;<CIH�

H<9�M95F�CB�<CK�K9�75B�A5?9�H<9�8=J=G=CB�
69HH9F�� "TA� 5@@� 95FG
� ,9B8� A9� 5B� 9A5=@�
�8?CN@CKG�G@I
98I�� CF� ;=J9� A9� 5� 75@@�
��
�
���
�����
�"TA�@CC?=B;�:CFK5F8�HC�
5�;F95H�M95F��

Head Notes, continued from page 1

5�KCFH<M� HCD=7�� 6IH� 79FH5=B@M� =H� B998G� HC�
69� K<=HH@98� 8CKB�AI7<�� AI7<� ACF9
� ��
GI=H56@9� F9GDCBG9� H<IG�A=;<H�69��R(?5M��
but what aspect or facet of the right to 
:CF;CHH9B� 8C� MCI� K5BH� HC� 588F9GG� 5B8��
=ADCFH5BH@M��K<M�8C�MCI�K5BH� HC�588F9GG�
=H�S
�BCH<9F� D5=F� C:� :C@@CK	ID� EI9GH=CBG�

"T8� DFC656@M� 5G?� =G�� R0<5H� <5G� ;CB9� CB�
F979BH@M� P�K=H<=B� H<9� D5GH� G=L�ACBH<G� HC�
5�M95F�P�H<5H�;=J9G�MCI�5B�9BHFO9�=BHC�H<=G�
HCD=7�� "G� H<9F9� GCA9� H=A9@M� D9;� CF� F95@	
@=:9�9L5AD@9�CB�K<=7<�MCI�75B�<5B;�MCIF�
D5D9F�H<9G=G�S

-<9�ACF9�9L5AD@9G��H<9�69HH9F��5B8�H<9�
ACF9� 7IFF9BH� H<9� 9L5AD@9G�� H<9� 69HH9F
�
":�H<9F9�<5G�CB@M�699B�CB9�8=GDIH9�=B�H<9�
D5GH�M95F��=H�A5M�BCH�69�9BCI;<�HC�>IGH=:M�5B�
9BH=F9�D5D9F�H<9G=G
��IH�=:�H<9F9�<5J9�699B�
G9J9F5@�F979BH�5B8�:57HI5@@M�G=A=@5F�8=GDIH9G�
CF�7CBHFCJ9FG=9G��H<9B�H<5H�79FH5=B@M�D5J9G�
H<9�D5H<�:CF�5�DCH9BH=5@@M�KCFH<M�HCD=7

-<9�B9LH�@=B9�C:�EI9GH=CBG�"�A=;<H�5G?�

=G��R0<5HTG�699B�KF=HH9B�56CIH�H<=G�69:CF9��
!5G� GCA9CB9� 9@G9� 5@F958M� 7CJ9F98� MCIF�
HCD=7��0<5H�75B�MCI�588�H<5H�KCI@8�6F95?�
GCA9�B9K�;FCIB8�S
!9F9�� "� G9B8� H<9� GHI89BH� HC� H<9� @5K�

F9J=9KG�G97H=CB�C:�%9L=G'9L=G�CF�09GH@5K�
HC� 7CB8I7H� 5B� =B=H=5@�� FCI;<� @=H9F5HIF9�
F9J=9K
��"�5G?�GHI89BHG�HC�:C7IG�CB�5FH=7@9G�
�HMD=75@@M� 6M� DFC:9GGCFG� CF� DF57H=7=B;�
5HHCFB9MG�� F5H<9F� H<5B� CB� BCH9G� CF�
7CAA9BHG� �HMD=75@@M� 6M� @5K� GHI89BHG�
�
The mere fact that someone else has 
588F9GG98� H<9� HCD=7� 79FH5=B@M� 8C9G� BCH�
DF97@I89�5BCH<9F�G7<C@5F�:FCA�588F9GG=B;�
=H��DFCJ=898�5�8=::9F9BH�5B;@9�CF�5�8=GH=B7H�
H57?�HC�H<9�HCD=7�75B�J=56@M�69�A589

,CA9H=A9G� ;F58I5H9� GHI89BHG� G=AD@M�

8CBTH� <5J9� 5BM� HCD=7G� CF� =895G� =B�A=B8
��
!9F9��"�HMD=75@@M�G9B8�H<9A�HC�H<9�K96G=H9G�
C:�H<9�+9DCFH9FG��CAA=HH99�:CF��F998CA�
C:� H<9� )F9GG� 5B8� H<9� ,HI89BH� )F9GG� %5K�
�9BH9F
��CH<� H<9�+��)�5B8�,)%��G=H9G�
:95HIF9�9L79@@9BH�F979BH�B9KG�5FH=7@9G�5B8�
5B5@MG9G�H<5H�GHI89BHG�75B�G7FC@@�H<FCI;<�
HC�G99�=:�GCA9H<=B;�P�5BMH<=B;��P�FCIG9G�
H<9=F� 7IF=CG=HM
�,=A=@5F@M�� H<9��@97HFCB=7�
�FCBH=9F��CIB85H=CB�K96G=H9�:95HIF9G�5B�
R.D85H9GS� 75H9;CFM� C:� F979BH� 75G9G� 5B8�
7CBHFCJ9FG=9G
� �@@� H<F99� G=H9G� 5F9� ;F95H�
GH5FH=B;�D@579G� :CF� ;9B9F5H=B;�D5D9F� 5B8�
5FH=7@9�=895G

(H<9F� G=H9G�� C:� 7CIFG9�� 9L=GH� 5G� K9@@
��

�CF�9L5AD@9��GHI89BHG�K<C�<5J9�5B�=B?@=B;�
56CIH�GHI8M=B;�58J9FH=G=B;�@5K�A=;<H�J=G=H�
H<9��989F5@�-F589��CAA=GG=CBTG�G=H9�5B8�
F9J=9K�F979BH�DCGH=B;G

�=B5@@M�� =H� =G�BCH�HCC�95F@M�5H�H<=G�GH5;9�

HC�5G?�H<9�GHI89BH�HC�H<=B?�56CIH�K<5H�<9�
or she might propose – something original 
P� HC� F9GC@J9� H<9� F9G95F7<� EI9GH=CBG
� ��
thesis or paper must make some original 

contribution – propose legislation, create 
5�HCFH�=:�MCITF9�5�6I88=B;�)FCGG9F�CF�C::9F�
5B�5@H9FB5H=J9�5F;IA9BH�H<5H�GIDDCFHG�5�@5K�
CF�A=@=H5H9G�5;5=BGH�=H
��CBTH�G=AD@M�7CIBH�
75G9G� 5B8�CF� GIAA5F=N9� 5B8� GMBH<9G=N9�
H<9A
� �9� F958M� HC� GH9D� ID� 5B8� A5?9� 5�
contribution.
.@H=A5H9@M�� H<9F9� =G� BC� :CFAI@5� :CF�

7<CCG=B;� H<9� RF=;<HS� HCD=7
�&5BM� HCD=7G�
5F9� ;F95H�� 6IH� H<9� 69GH� 5F9�� H=A9@M��
=ADCFH5BH��IB89FGHI8=98�5B8�DI6@=G<56@9
��
That last part – publishable – cannot be 
CJ9F@CC?98��9=H<9F�:CF�5�;F58I5H9�GHI89BH�
6I=@8=B;�5��/�:CF�H<9�>C6�A5F?9H�CF�:CF�5B�
5GG=GH5BH�DFC:9GGCF�G<CCH=B;�:CF�H9BIF9�5B8�
DFCACH=CB
�,CA9�HCD=7G�5F9�=BH9F9GH=B;�5B8�
7CC@��6IH�5F9�D9F<5DG�69HH9F�588F9GG98�=B�
5����	KCF8�CD	98�H<5B�;=J9B�H<9�:I@@���	
page treatment.

Clay Calvert is professor and eminent 
scholar in mass communication at the 
University of Florida, where he also directs 
the Marion B. Brechner First Amendment 
Project.

Picking the Paper, continued from page 1

Southeast'Colloquium:
Call'for'Reviewers

Follow us on 
Twitter

@AEJMC_LP

The Law and Policy Division 
has a proud tradition of hosting 
an engaging research paper 
competition at the Southeast 
Colloquium each year, and we 
anticipate that 2016 will be 
��� ���������� ����� ���� 
�����
�
number of papers comes a need 
for an equally vigorous team of 
reviewers. For us to limit reviewers 
to three papers each, we’ll need 
approximately 40 reviewers. 
If you are not submitting a 
paper to the colloquium this 
year, the division invites you 
to help with the competition. 
Reviewers will receive a package 
of papers in mid-December, 
with a mid-January deadline 
for returning reviews. For more 
information, please contact Dr. 
Michael T. Martinez by phone 
at (865) 687-2564 or via e-mail 
at mtmartinez@utk.edu. For 
more information on the 2016 
Southeast Colloquium see the 
website: http://melresearch.com/
aejmc/.

If&you&have&any&news&or&would&like&to&contribute&to&the&newsletter,&please&
contact&&

Kearston&Wesner&by&email,&&
kearston.wesner@quinnipiac.edu.

Do You Have News for the  
Division?
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�A9B8A9BH�-<9�5FH=7@9�7CB7989G�H<5H�
H<9� :989F5@� ;CJ9FBA9BH� A5M� A5B85H9�
H<9� IG9� C:� 8=G7@5=A9FG� 5B8� K5FB=B;G� CB�
8FI;� @569@G� CF� 58J9FH=G9A9BHG� =B� CF89F�
HC� 58J5B79� DI6@=7� <95@H<
� !CK9J9F� H<9�
,IDF9A9��CIFH�<5G�7CBG=GH9BH@M�<9@8�H<5H�
;CJ9FBA9BH5@�9BH=H=9G�A5M�BCH�F9GHF=7H�H<9�
:F99�VCK�C:�=B:CFA5H=CB�56CIH�57H=J=H=9G�H<5H�
H<9M�7CB79=J56@M�7CI@8�DFC<=6=H��6IH�<5J9�
not.

IMMIGRANT SPEECH
Kagen,&M.&(2015).&“Do&Immigrants&
Have&Freedom&of&Speech?”&6&CALIF.%L.%
REV.%CIR.&84.
"B�&5M���
��=B�5�:989F5@�8=GHF=7H�7CIFH�

=B�-9L5G��H<9��9D5FHA9BH�C:�#IGH=79�A589�
H<9� 75G9� H<5H� =AA=;F5BHG� K<C� <5J9� BCH�
699B�@9;5@@M�58A=HH98�HC�H<9�.B=H98�,H5H9G�
<5J9�BC� F=;<H� HC� 7@5=A��=FGH��A9B8A9BH�
DFCH97H=CBG
�-<=G�5FH=7@9�9LD@CF9G�H<9�75G9�
@5K� ;CJ9FB=B;� =AA=;F5BHGT� :F99� GD997<�
F=;<HG�5B8�5F;I9G�H<5H��7CBHF5FM�HC�H<9��(#�
DCG=H=CB��5@@�D9CD@9�=B�H<9�.B=H98�,H5H9G�5F9�
DFCH97H98�6M�H<9��=FGH��A9B8A9BH
�

PinedaLCruz v. Thompson is a class 
57H=CB�@5KGI=H�6M��9BHF5@��A9F=75B�ACH<9FG�
K<C�5FF=J98�K=H<�H<9=F�7<=@8F9B�5G�D5FH�C:�
5B�=BVIL�C:�D9CD@9�V99=B;�;5B;�J=C@9B79�
=B���
��5B8���
�
�"B�&5F7<���
���56CIH�
9=;<HM�89H5=B99G�5H� 5�;CJ9FBA9BH� :57=@=HM�
=B� $5FB9G�� -9L5G�� 897=898� HC� DFCH9GH�
7CB8=H=CBG�6M�;C=B;�CB�5�UJ9	85M�<IB;9F�
GHF=?9
��:H9F�H<9�GHF=?9��H<9�ACH<9FG�U@98�
GI=H��7@5=A=B;�H<5H�H<9�89H9BH=CB�79BH9FTG�
DIB=G<A9BH�:CF�H<9�GHF=?9�J=C@5H98�H<9��=FGH�
�A9B8A9BH
�
"B� G9J9F5@� 75G9G�� H<9� ,IDF9A9� �CIFH�

<5G� <9@8� H<5H� H<9� �=FGH� �A9B8A9BH�
offers little to no constraint on the 
:989F5@� ;CJ9FBA9BHTG� DCK9F� HC� F9;I@5H9�
=AA=;F5H=CB
� "B�
����� H<9�!=;<��CIFHTG�
897=G=CB�=B�Kleindienst v. Mandel�5:UFA98�
H<9�;CJ9FBA9BHTG�5IH<CF=HM�HC�F9:IG9�5�J=G5�
HC� 5��9@;=5B� GC7=5@=GH�K<C�K5G� =BJ=H98� HC�
GD95?�5H��A9F=75B�IB=J9FG=H=9G
��L7@I8=B;�
5B�=BJ=H98�GD95?9F�=AD@=75H98�:F99�GD997<�
=BH9F9GHG�� GD97=U75@@M� H<9�F=;<H�C:�.B=H98�
,H5H9G� 7=H=N9BG� HC� F979=J9� =B:CFA5H=CB
�
'CB9H<9@9GG�� H<9� �CIFH� :CIB8� H<5H� H<9�
:989F5@�;CJ9FBA9BHTG�J5GH�D@9B5FM�DCK9F�
HC�7CBHFC@�9BHF5B79�=BHC�H<9�.B=H98�,H5H9G�
CJ9F75A9�5BM��=FGH��A9B8A9BH�C6>97H=CBG
�
�H� @95GH� HK=79�� H<CI;<�� H<9� ,IDF9A9�

�CIFH�<5G�G5=8��=B�Bridges v. Wilson�5B8�
Chew v. Colding��H<5H�H<9��=FGH��A9B8A9BH�
5DD@=9G�HC�BCB	7=H=N9BG�K=H<=B�H<9�7CIBHFM
�
"B� �<9K�� H<9� �CIFH� G5=8�� R3(4B79� 5B�
5@=9B� @5K:I@@M� 9BH9FG� 5B8� F9G=89G� =B� H<=G�

7CIBHFM� <9� 697CA9G� =BJ9GH98� K=H<� H<9�
F=;<HG�;I5F5BH998�6M� H<9��CBGH=HIH=CB�HC�
5@@�D9CD@9�K=H<=B�CIF�6CF89FG
S�
�IFH<9FACF9��H<9�F979BH�75G9�C:�Citizens 

United v. FEC�C::9FG�G=;B=U75BH�8C7HF=B5@�
support for immigrant speech rights. 
�=H=N9BG�.B=H98�7CBG=89F56@M�GHF9B;H<9BG�
immigrants’ claims to free speech, because 
H<9��CIFH�<9@8�H<5H�H<9�;CJ9FBA9BH�A5M�BCH�
G=@9B79�9LDF9GG=CB�65G98�CB�H<9�=89BH=HM�C:�
H<9�GD95?9F
�.B:CFHIB5H9@M��H<9��CIFH�<5G�
BCH�8=F97H@M�8=G7IGG98�K<9H<9F�BCB	7=H=N9BG�
<5J9�H<9�:F998CA�HC�GD95?�K<9B�H<9M�5F9�=B�
H<9�7CIBHFM�IB@5K:I@@M
��G�5�F9GI@H�89GD=H9�
H<9� 5@5FA=B;� =AD@=75H=CBG� C:� H<9� �(#�
argument, the case law is not as clear as 
one might hope. 

COPYRIGHT
Langvardt,&A.&(2015).&“‘I&Have&a&[Fair&Use]&
Dream’:&Historic&Copyrighted&Works&and&
the&Recognition&of&Meaningful&Rights&for&the&
Public.”&25&FORDHAM%INTELL.%PROP.%MEDIA%&%
ENT.%L.J.&939.
-<=G�5FH=7@9�IG9G�&5FH=B�%IH<9F�$=B;��

#F
TG�R"�!5J9�5��F95AS�GD997<�HC�8=G7IGG�
H<9� :5=F� IG9� C:� <=GHCF=75@@M� G=;B=:=75BH�
material. 
�F
�$=B;�57EI=F98�7CDMF=;<H�DFCH97H=CB�

:CF�<=G�GD997<�=B�
���
��975IG9�H<9�@5K�=B�
9::97H�5H�H<9�H=A9�7CBH9AD@5H98�5�A5L=AIA�
C:�U:HM	G=L�M95FG�C:�7CDMF=;<H�DFCH97H=CB��
H<9� 7CDMF=;<H� KCI@8� <5J9� 699B� G9H� HC�
9LD=F9�5H�H<9�9B8�C:���
�
��IH��CB;F9GG�
HK=79� 5A9B898� H<9� GH5HIH9�� 89@5M=B;� H<9�
9LD=F5H=CB�C:�H<9�7CDMF=;<H�IBH=@�����
��G�
5�F9GI@H��K<9B�K9�G99�H<9�GD997<�EICH98�CF�
J=89C�C:�DCFH=CBG�C:� =H�5=F98��K9�G99�CB@M�
GB=DD9HG
�-<9� 6=HG� 5B8�D=979G�K9� 8C� ;9H�
HC�F958��G99��CF�<95F�KCI@8�69�9J9B�ACF9�
9B@=;<H9B=B;� =B� H<9� 7CBH9LH� C:� H<9� :I@@�
speech. 
�975IG9�H<9�<=;<@M�:57H	GD97=U7�B5HIF9�

C:�:5=F�IG9�75G9G�@958G�HC�IB79FH5=BHM�56CIH�
K<9B�=H�K=@@�CF�K=@@�BCH�5DD@M��F9@M=B;�CB�:5=F�
IG9�5G�5�>IGH=U75H=CB�:CF�6CFFCK=B;�:FCA�5�
7CDMF=;<H98� KCF?� 75B� 69� 5B� 9LD9BG=J9�
DFCDCG=H=CB� F9;5F8@9GG� C:� 5� 75G9TG�
CIH7CA9
�-<=G�<5G�@98��=B�H<9�75G9�C:��F
�
$=B;TG�GD997<��HC�5�;9B9F5@�7<=@@=B;�9::97H�
F9;5F8=B;�H<9�8=G7IGG=CB�C:�7=J=@�F=;<HG
�
�@H<CI;<�H<9�R"�!5J9�5��F95AS�GD997<�

9B7CIBH9F98� @=H=;5H=CB� GCCB� 5:H9F� H<9�
7CDMF=;<H� K5G� ;F5BH98� =B� 
����� 7CIFHG�
<5J9�BCH�<58�C775G=CB�HC�FI@9�CB�:5=F�IG9�
5F;IA9BHG�=B�=B:F=B;9A9BH�75G9G�=BJC@J=B;�
IB@=79BG98�IG9G�C:�H<9�GD997<
�-<=G�5FH=7@9�
DFCDCG9G� @=69F5@@M� 5DD@M=B;� H<9� :CIF� :5=F�
IG9�:57HCFG���
��H<9�DIFDCG9�5B8�7<5F57H9F�
C:� H<9�89:9B85BHTG�IG9�� ���� H<9�B5HIF9�C:�

H<9� 7CDMF=;<H98� KCF?�� ���� H<9� 9LH9BH� HC�
K<=7<� H<9� A5H9F=5@� K5G� 7CD=98�� ���� H<9�
89;F99� HC� K<=7<� H<9� 89:9B85BHTG� IG9� C:�
H<9� 7CDMF=;<H98�KCF?� 58J9FG9@M� 5::97H98�
A5F?9HG� :CF� H<9� KCF?
� �DD@M=B;� H<9G9�
7CBG=89F5H=CBG�<9F9�KCI@8�DCH9BH=5@@M�IB	
:F99N9�8=G7IGG=CB�56CIH�CB9�C:�H<9�;F95H9GH�
GD997<9G�9J9F�;=J9B
�

SHIELD LAWS
Zenor,&J.&(2015).&“New&Media&and&an&Old&
Metaphor:&Shielding&Acts&of&Journalism:&
Open&Leaks&Sites:&National&Security,&and&the&
Free&Flow&of&Information.”&39&NOVA%L.%REV.&
365.
,=B79�H<9�B=B9H99BH<�79BHIFM��>CIFB5@=GHG�

<5J9� 89:=B98� H<9AG9@J9G� 5G� 5� DI6@=7�
K5H7<8C;�� =B:CFA=B;� 5B8� DFCH97H=B;� H<9�
public from the abuses of powerful public 
5B8� DF=J5H9� =BH9F9GHG
� -<=G� D9F79=J98�
role has been the basis for journalists’ 
5F;IA9BHG� H<5H� H<9M� 89G9FJ9� GD97=5@�
DF=J=@9;9G�BCH�5::CF898�HC�H<9�DI6@=7
�
�IH� 7F=H=7G� 5F;I9� H<5H� H<9� HF58=H=CB5@�

A98=5� <5G� 565B8CB98� =HG� K5H7<8C;� FC@9�
to become a part of the giant oligopolistic 
=B8IGHF=9G� H<5H� H<9M� K9F9� A95BH� HC�
=BJ9GH=;5H9
� �G� 5BCH<9F� DCK9F� D@5M9F� =B�
H<=G� <=9F5F7<M�� H<9� 7CFDCF5H9� A98=5� 5F9�
IBK=@@=B;� HC� =BJ9GH=;5H9� ;CJ9FBA9BH� CF�
=B8IGHFM�GCIF79G
��@GC��G<=9@8�@5KG�DFCH97H�
H<9�VCK�C:�=B:CFA5H=CB�HC�H<9�DI6@=7��BCH�
G<9@H9F�5�DF=J=@9;98�7@5GG�C:�>CIFB5@=GHG�CF�
K<=GH@96@CK9FGQK<CG9� 57HG� :5@@� IB89F� 5�
8=::9F9BH�G9H�C:�@5KG
�
'9J9FH<9@9GG��AC89FB�8=G7IGG=CBG�5F9�

8CA=B5H98�6M�8965H9G�CJ9F�H<9�89UB=H=CB�
C:�R>CIFB5@=GH
S�"B�H<=G�7CBH9ADCF5FM�8=;=H5@�
5;9�� H<=G�8965H9� =G� :IH=@9�6975IG9�BC�CB9�
75B� ;=J9� 5B� 589EI5H9� 5BGK9F
� �@H<CI;<�
HF58=H=CB5@�A98=5�CIH@9HG�A5M�C::9F�5�GCIF79�
7CBU89BH=5@=HM��H<9M�75BBCH�C::9F�56GC@IH9�
5BCBMA=HM�6975IG9�ACGH�GH5H9�G<=9@8�@5KG�
<5J9� G9J9F5@� 9L9ADH=CBG
� �IFH<9FACF9��
B5H=CB5@� G97IF=HM� K<=GH@96@CK9FG� <5J9�
5@ACGH�BC�DFCA=G9�C:�5BCBMA=HM�6975IG9�
C:� H<9� @57?�C:� 5� :989F5@� G<=9@8� @5K
�-<IG��
the risks are high for whistleblowers 
K<C�KCF?� K=H<� HF58=H=CB5@� B9KG� CIH@9HG
�
�CBG9EI9BH@M��:9K9F�GCIF79G�5F9�K=@@=B;�HC�
F9J95@�;CJ9FBA9BH�=B:CFA5H=CB
��F;I56@M��
IB89F� H<9� HF58=H=CB5@� AC89@�� H<9� DI6@=7�
=BH9F9GH� =G�<5FA98
� "B� =HG�8=G7IGG=CB�� H<9�
article focuses on open leak organizations 
GI7<� 5G� 0=?=%95?G� H<5H� 7<5@@9B;9�
HF58=H=CB5@�>CIFB5@=GA�BCFAG�5B8�GI;;9GHG�
H<5H�5�:989F5@�G<=9@8�@5K�G<CI@8�69�58CDH98�
H<5H�DFCH97HG�=B:CFA5H=CB��BCH�B979GG5F=@M�
people.

Bibliography continued from page 3
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Minutes of the Law and Policy Division Annual Meeting

Call to order and minutes:��=J=G=CB�!958�
�<=D�,H9K5FH� ��,��75@@98� H<9�A99H=B;� HC�
CF89F� ����� D
A
� ),-
� �,� K9@7CA98� 5@@�
��� A9A69FG� =B� 5HH9B85B79� HC� H<9� %5K�
5B8�)C@=7M��=J=G=CB��IG=B9GG�&99H=B;� =B�
H<9�ACGH� 8=GH5BH� 7CFB9F�C:� H<9�<CH9@���B8 
@CK9F�@9J9@
�&=BIH9G�:FCA���
��F979=J98�
IB5B=ACIG�5DDFCJ5@


News and updates from AEJMC:  CS 
GDC?9� 56CIH� F97CF8� GI6A=GG=CBG� 5B8� 5�
����5779DH5B79�F5H9�:CF���#&��:CF���
�
�
!9� IF;98� A9A69FG� HC� DFCACH9� (7H
� ���
'5H=CB5@�'9KG��B;5;9A9BH��5M
�!9�5@GC�
A9BH=CB98� H<9� =BH9FB5H=CB5@� 7CB:9F9B79�
ID7CA=B;�(7H
�
�	
��=B�,5BH=5;C���<=@9��
the first international conference for 
��#&�


�,�DF5=G98�$MI�!C�1CIA��$1��5B8�0CC8M�
!5FHNC;�:CF�H<9=F�FC@9G�=B�H<9�8=J=G=CB�7C	
GDCBGCF=B;� H<9�UFGH� @C65@��CBB97H=CBG�
)5B9@� CB� +=;<H� HC� �9� �CF;CHH9B�� HC;9F�
K=H<��-��
�-<9�;C5@� =G� HC� 6I=@8� @5GH=B;�
relationships with other organizations. 
/=79�!958��5B�$CN@CKG?=���$��A9BH=CB98�
there is talk of bringing back panelist 
+=;C�09BB=B;�C:� H<9�0CF@8�0=89�096�
�CBGCFH=IA�B9LH�M95F


�CIB7=@� C:� H<9� �=J=G=CBG� P� '9KG� ��
.D85H9G�&9A69F� 8I9G�5K5F8G� @5GH� M95F�
K5G� 56CIH��������� H<=G� M95F�������
���
not counting all registrations at conference 
5B8�K5@?	IDG
��
�����K5G�8CB5H98�6M�$1�
5B8��CI;��B89FGCB� :CF� H<9�,HCB97=D<9F�
�K5F8�5B8�K=@@�69�D5=8�CIH�C:�H<9�577CIBH�
HC�7CA9
��,�G5=8�HMD=75@@M�5@@�9LD9BG9G�:CF�
D@5EI9G��79FH=U75H9G�5B8�5K5F8G�5F9�56CIH�
����
� �:H9F� 7CB:9F9B79� @5GH� M95F�� H<9�
65@5B79�K5G�56CIH��������5:H9F�9LD9BG9�
:CF�HF5J9@��GD95?9FG��5K5F8G


�,� G5=8� �CAA� %5K� �� )C@=7M� >CIFB5@�
K=B8:5@@� <5G� �������� =B� 577CIBH�� 56CIH�
�������� =B� �DF=@�� BCH� ID85H98� ACF9�
F979BH@M
� !9� 9LD97H98� HC� :=B8� CIH� 5B�
ID85H98�HCH5@�5:H9F�7CB:9F9B79
��,�5B8�D5GH�
<958��9F=;5B�,=@J9F���,��5F9�HFM=B;�HC�UB8�
out if the annual income from the journal 
=G� GH958M�CF�VI7HI5H9G� HC�69GH�89H9FA=B9�
9LD97H5H=CBG� :CF� H<9� 6I8;9H� :CF� :IHIF9�
M95FG
�05H�!CD?=BG��0!��9LD@5=B98�H<5H�
H<9�ACB9M�K5G�:CIB8�=B�5B�577CIBH�5:H9F�
$5H<M��5=@9M�HCC?�CJ9F�5G���#&��6IG=B9GG�

manager.

�,� G5=8� A9A69FG<=D� 8I9G� 5F9� ���� :CF�
:57I@HM� =B7@I8=B;� 5� GI6G7F=DH=CB� HC� H<9�
>CIFB5@
�,HI89BHG�5F9����5B8�8CBTH�F979=J9�
H<9� >CIFB5@
� �,� CD9B98� ID� 8=G7IGG=CB�
HC� A9A69FG
� +9G95F7<� �<5=F� �CIFHB9M�
�5F7@5M� �����ACH=CB98� HC�?99D�8I9G� H<9�
G5A9
�-<9F9�K5G�BC�8=G7IGG=CB
����G5=8�
CIF� 8I9G� 5F9� 56CIH� 5J9F5;9� :CF���#&�
�
-<9�ACH=CB�D5GG98�IB5B=ACIG@M


Membership numbers:� �,� G5=8� K9TF9�
5H���
��BCH�7CIBH=B;�9LD=F98�5B8�<58BTH�
F9B9K98� A9A69FG<=DG� K98� CF� K5@?IDG
�
%5GH�M95F�K9�K9F9�5H� 56CIH������6IH� H<9�
A99H=B;�K5G� 5�85M� @5H9F� GC� H<5H� =B7@I898�
K5@?	IDG
�09�<5J9�699B�7CBG=GH9BH�5FCIB8�
���	����A9A69FG��5B8��,�9LD97HG�G5A9�
5:H9F�H<9�UB5@�U;IF9�=G�H5@@=98


0!� DFCJ=898� H<9� �%�)� ID85H9
� �,�
F97C;B=N98�0!�:CF�F979=J=B;�H<9��CK@9G�
�K5F8�:CF�G9FJ=79�8IF=B;�H<9�=BHFC8I7H=CB�
K=H<�5�FCIB8�C:�5DD@5IG9
��,�G5=8�=H�K5G�5�
HF9A9B8CIG�5B8�89G9FJ98�<CBCF�:CF�0!


0!� 9B7CIF5;98�A9A69FG� =BH9F9GH98� =B�
F9J=9K=B;� HC� JC@IBH99F
� !9� D5GG98� CIH�
7CD=9G� C:� F9DCFH
�0!� G5=8� =H� K5G� BCH� 5�
;CC8�M95F� :CF� >CIFB5@�� GI6A=GG=CBG�K9F9�
H<9� @CK9GH� =B� <=G� 98=HCFG<=D� 5B8� D5;9G�
DI6@=G<98� K5G� H<9� @CK9GH� 9J9F
� �BM�
79@96F5H=CB�C:�H<9�>CIFB5@��=B�=HG���th�M95F��
K=@@�K5=H�IBH=@�H<9���th�M95F


0!�F9A9A69F98�H<9�@CGG�C:�HKC�98=HCF=5@�
6C5F8� A9A69FG
� �K=;<H� -99H9F� ��-��
D5GG98� 5K5M� 5B8� <58� 699B� 5� GIDDCFH9F�
C:� H<9� >CIFB5@�5B8�8=J=G=CB� :CF�M95FG
��=@@�
�<5A69F@=B�F9H=F98�G9J9F5@�M95FG�5;C�5B8�
K5BH98� HC� 7CBH=BI9� CB� H<9� >CIFB5@�� 6IH�
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Head
Dan Kozlowski
Department&of&Communication&
Saint&Louis&University&
Xavier&Hall&300&
3733&West&Pine&Blvd.
St.&Louis,&MO&63108&
314·977·3734&
dzkozlows@slu.edu
Vice Head/Program Chair
Courtney A. Barclay
Jacksonville&University&
2800&University&Boulevard&N&
Jacksonville,&FL&32211&
904·256·7144&
barclay@ju.edu
Research Committee/Paper 
Competition Chair
Jason Martin
DePaul&University&
7412&N.&Odell&Ave.&
Chicago,IL&60631&
312·362·8620
Jmart181@depaul.edu
Clerk/Newsletter Editor
Kearston Wesner
School&of&Communication&
Quinnipiac&University&
275&Mount&Carmel&Ave.&
Hamden,&CT&06518&
203·582·7727&
kearston.wesner@quinnipiac.edu
Teaching Standards Chair
Jon Peters
University&of&Kansas&
1435&Jayhawk&Boulevard&
Lawrence,&KS&66045&
785·864·0611&
jonathan.w.peters@ku.edu

PF&R Chair
Jared Schroeder
Southern&Methodist&University&
Meadows&School&of&the&Arts&
6101&Bishop&
Dallas,&TX&75205&
214·768·3395&
jcschroeder@mail.smu.edu
Southeast Colloquium 
Chair
Michael T. Martinez
School&of&Journalism&&&Electronic&
Media&
University&of&Tennessee&
333&Communications&Bldg.&
Knoxville,&TN&37996@0333&
865·974·1567&
mtmartinez@utk.edu
Webmaster
Matt Telleen
Elizabethtown&College&
One&Alpha&Drive&
Elizabethtown,&PA&17022&
717·361·1272&
telleenm@etown.edu
Graduate Student Liaison
Brooks Fuller
University&of&North&Carolina&@&Chapel&
Hill&
School&of&Media&and&Journalism&
Carroll&Hall,&CB&3365&
Chapel&Hill,&NC&27599&
919·962·1204&
pfuller@live.unc.edu


